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LOI NOI DAU

Téi la bac si tim mach khdong phdi chuyén nganh bénh nhiét ddi hay y té cong céng -
nhiing chuyén nganh chi huy céng cudc chdng dich trén thé gidi ciing nhu 6 Viét
Nam. Vay nhung khi dai dich bung phdt, chdng téi dugc phén cdng vao nhiing ndi cam
go nhdt nhu Hué, Phu Yén, Ha Tinh rdi Binh Dudng, TP. H6 Chi Minh, Binh Binh... va cudi
cung dang “trdn tha” Ha Thanh. Bi nhiéu, lam nhiéu gdp dugc nhiéu tinh huéng hiém
nguy, mdy mo doc, hoc héi, chia sé véi cic déng nghiép & moi chuyén nganh, nhiéu
quéc tich. Chinh diéu nay dd théi thic ching téi cung nhau soan mét quyén sdch vé
COVID-19. Qua trinh chdng dich cta nhan vién y té Bénh vién Bai hoc Y Ha ndi ndi riéng
va nganh y té noi chung cdn dugc ghi chép lai béi nhiing kinh nghiém duc két dugc la
vé cung quy bdu vi né dudc trd bdng mé héi, nuéc mdt va cd sinh mang nhing bénh
nhan cla ching ta.

Chung téi c6 thé viét nhiing quyén sdch chuyén khoa nhung dé danh gid tac dong clia
dai dich dén cdc linh vuc thiét yéu nhu kinh té, xa héi, gido duc, ... ddc biét Ia linh vuc y
t& va dé ra hay gop phan thay déi chinh sdch vi mé nhu Ludit Khdm chia bénh la diéu vo
cuing kho khan. That may man téi dugc gdp lai nguoi déng mén truong Thuc Nghiém-
mat con ngudi ddy nhiét huyét va c6 von kién thuc, ky ndng sdu réng. Chj da lién hé véi
nhiéu t6 chic, cd nhan dé cé dudc quyén sach dang ndm trong tay cdc ban.

Hy vong quyén sdch sé cho ngudi doc c6 mét géc nhin téng quan hon vé tinh hinh dich
bénh, thdy dugc nhiing khé khdn vdt vd cla luc lugng chéng dich va cé nhing bdt cdp
trong hé théng dang vdn hanh & Viét Nam.

Nhém tdc gid bién soan sdch thudc nhiéu nganh nghé, dia phuong khdc nhau. Lua tudi,
kinh nghiém ciing nhu hoc ham hoc vj cing rét khdc nhau nhung diém chung tét cd la
long nhiét huyét, quyét tdm cho ra doi mét sén phdm gidp ich thiét thuc cho Viét Nam.
€6 xem COVID nhu mét bénh Iy chuyén khoa ching ta méi co thé yén tém quay lgi vdi
cudc séng binh thuong va phdt trién kinh té xd héi. Khi dd nam chac dugc sinh bénh
hoc, dién bién tu nhién va cdc bién ching... ty Ié tdng ndng va td vong sé dudc khdng
ché, COVID-19 sé nhu mét logi ciim mda ma lich sd nhén logi dd ting ching kién nhiing
dai dich bung phdt dir déi réi thodi trién.

Ném 2021 d6i vai téi tréi qua that nhanh. Mot cai Tét “Con Tréu” vui vdy vdi thanh qud
chéng dich dugc thé gidi khen nggi. Ca mét xd hoi tung ho, nhiing sach luge thanh
c6ng, nhiing anh hung trong chéng dich... Chién thudt coi COVID nhu ké thu, ddnh dudi
nhu danh gidc, zero COVID & moi ngdc ngdch Viét Nam dudc coi la thanh céng my man.
Cho dén nhiing ngay cudi thdng 4, sdp budc vao nghi 1€, 6 dich ching mdi Delta phdt
hién & Thanh phd Ho Chi Minh.



V6i nhiing gi virus gdy ra 6 cdc nudc trén thé gidi ddc biét la An D6, chinh ban than téi
l& nquei dng hd duy tri Zero COVID vi chuong trinh tiém ching chua dugc bat ddu trén
dién réng. Nhan tin, goi dién cdc vi Idnh dao xin dugc gidn cdch xd héi cho du ngdn
ngay dé géi gon “con” Delta vé cung phc tap nay. Tuy nhién trudc suc ép cla phat
trién kinh té ching ta da chon cach khoanh ving dép dich, duong ddu véi lan séng thd
tu. Cho du c6 nhiing cé gdng clia cd hé théng nhung héu qud cla con bdo tran qua la
khing khiép ma qua thuc mgt ngudi 6 tdm dich 3 thang nhu téi khéng bao gi¢ mudn
nhdc lai. Nhiing tén thét la bai hoc dat gid ma chang ta luén phdi ghi nhd. Nhiing cudng
qudc y té vdi cac phuong tién cdp cdu hoi suc hién dai ma khéng giém dugc ty 18 tar
vong khi dich bung phat, trong khi mét hé théng y té tir cd sé dén trung uang con thiéu
va yéu nhu chang ta lam sao xoay chuyén dugc tinh thé. Long diing cém va y chi cla
nhiing nquai tham gia chdng dich da dugc ching minh nhung vdi “vi khi” thé so dau
ngdn dugc con dai Hong thay. Ching ta da khéng gitr lgi duge nhiéu mang séng cho
nguai dan Nam bd trong nhing thang hé khéc liét cda ndm vira qua.

Nhang thdng cudi ndm sé ca nhiém van ting chéng mét nhung tinh huéng dé hodan
toan khac gitia ndm. Vaccine da dugdc phd trén dién réng va ty Ié ti vong rai chd yéu
vao nhém chua tiém, bénh nén nguy hiém. Hé théng y té cling da co kinh nghiém hon
vOi viéc phat hién va diéu tri nhiing ca ting ndng. Viéc diéu tri cach ly nguoi nhiém tai
nha dd dugc xa hdi chdp nhdn. Su nghi ky véi nguoi nghi nhiém da khéng con nia vi dén
lic ai trong chung ta cing c6 thé la Fo hay F1.

Chién lugc coi COVID nhu mét bénh, mét chuyén khoa sé la hudng di khdng chi cia
Viét Nam. Séng thich ung an toén Ia cum tur téi tdm ddc tur vi dung ddu Chinh phd. Véy
nhung d@é dugc an toan ching ta cdn thay ddi cdch déu tu cho y té. Clng ¢ lai cdc hé
thdng bénh vién tir cdp huyén véi viéc xdy dung khoa truyén nhiém tdch khéi khu diéu
tri théng thuong. Trang bi may méc, thudc men, phuong tién phong hg, kit test... la
nhiém vy ctia cd hé théng chinh quyén chir khéng phdi riéng nganh y té.

Pdu tu vao con ngudi véi viéc dao tao va tuyén dung nhan vién y t&€ mét cach bai ban.
Bdo ddm thu nhdp va tao hudng di dé phdt trién chuyén mén la cdn co dé co mét nganh
Y thanh céng trong mdt cda toan xd héi. Bung dé nhing bdc si tré ra trueng luong 5
triéu bac va tién chéng dich tu thang 7 van chua vé tai khodn. C6 “thuc mai vuc dugc
dao”, cha éng ta da ddy qud khong sai.

Cuéi cung la ddu tu véao khoa hoc. Thiic ddy chuyén nganh COVID hoc. Nghién cuu, thir
nghiém va sdn xudt Vaccine mét cdch bai ban. Phéi hap sdn xudt cdc thudc khang
virus chdt ugng va gia thanh phi hgp. Thuong xuyén cdp nhdt cdc huéng dan mét cdach
khoa hoc va dé hiéu dé ngudi dén cé niém tin, khéng hodng loan bdu viu véio nhing
ludn ct phi khoa hoc... Nhing viéc quan trong nay mét minh Bg Y Té loay hoay ciing
khéng thé thanh céng. Su déng thudn tu trén xudng dudi ctia moi céip chinh quyén theo
t6i la chia khod dé ddt nudc vudt qua dai dich, binh an va phdt trién.

Dé khép lai I6i néi ddu téi xin bdy té Iong biét on trudc nhiing dong gop cla tdp thé tac
gid va ddc biét la Tro ly nghién cdu, bién soan Nguyén Ta Anh. Bén canh dé, Quy
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Rosa Luxemburg Stiftung dd c6 vai tro quan trong dé hé trg kinh phi ciing nhu tao
déng luc dé cdc tdc gid hoan thanh quyén sdch nay.

Xin Cam on nhiing déng nghiép da sat canh cung chang téi 6 tuyén dau chéng dich hay
béo vé viing chdc hdu phuong. Cdc ban dd déng gop nhdng kinh nghiém quy bdu va
cling la nguén cdm hing thic ddy cho ching téi cho ra doi tac phdm nay.

Cuéi cung ching téi xin ting quyén sdch nay cho nhiing déng nghiép ciia chiing toi
dd ngd xudng trong dai dich va nhiing ngudi bénh ma nganh y té Viét Nam khéng
giil lai dugc vdi cuéce doi.

Nguyén Lén Hiéu






NHOM TAC GIA BIEN SOAN

CHU BIEN PGS.TS.BS. NGUYEN LAN HIEU
lo mét chuyén gia tim mach ddu nganh véi nhiéu céng hién
cho nén y hoc Viét Nam. Ong hién la Giam déc Bénh vién
Bai hoc Y Ha Ngi, déng thai la cng la Phé trudng bg mén
Tim mach, trudng Bai hoc Y Ha Néi. Véi viéc phdt trién
thanh céng hé thdng khdm chifa bénh tu xa, 6ng dd dua
bénh vién trd thanh mdt trong nhiing ca sd y té tién phong
trong phdt trién Telehealth 6 Viét Nam.

Ném 2016, bdc sTNguyén Lan Hiéu dd tré thanh dai biéu
Qudc hgi Viét Nam khoa XIV (2016- 2021) va da cé mot
nhiém ky véi nhiing dong gop trong cdc vén dé quan trong
cta ddt nudc nhu'y té, gido duc, méi trudng.

Théng 6 ndm 2021, bdc si Nguyén Lan Hiéu tdi trang cd Dai
biéu Quéc hoi Viét Nam khéa XV. Béng thei déy cing I thoi
diém bdc sTnhan trong trdch ra tuyén ddu di vao tém dich.
Thdng 8/2021, Bé truéng B¢ Y té dd dong thoi bé nhiém Ong
lam Giam déc Bénh vién diéu trj Covid19 Becamex Binh
Duong va Gidm déc bénh vién diéu tri Covid19 Hoang Mai,
Ha Néi. Trong su6t giai dich bénh Covid19 tir dau nam 2020
béc si dd c6 nhiéu dong gop thiét yéu cho cong tdc phong
chéng dich bénh & nhiéu dja phuong trén cd nudc.

PSG.TS.BS. PHAM TH| BIiCH BAO

hién dang la gidng vién cao cdp bé mén Tai mdi hong- Dai
hoc Y Ha Néi, Trudng phong K& hoach- Téng hop cia

Bénh vién Bai hoc Y Ha Néi. Ba dd c6 nhiéu déng gop trong
qud trinh phdt trién cia Bénh vién Bai hoc Y Ha Noi néi
chung va cho su pht trién thanh céng hé théng khdm bénh
tu xa Telehealth mang lai su thudn Igi cho bénh nhén

trong khdm chiia bénh va déng thai hé trg, chia sé, hoc tép
kinh nghiém giida cdc bénh vién khdc phuc khd khdn do
giGn cach cdch xa hoi béi dich bénh.

NCS. NGUYEN TU ANH

hién dang Ia gidng vién Khoa Ludt Hanh chinh Nha nudc,
phu trach phong Thanh tra truc thude Truong Bai hoc Ludt
TP.H6 Chi Minh. La nguoi két néi véi Quy Rosa Luxemburg
Stiftung, dugc su cho phép cla Chd bién, ba da dé xudt viéc
nghién cdu va cling tap thé tdc gid chung tay cho ra doi
cudn sdch y nghia ndy nhu su tri én su sdc doi véi déi ngd y
bdc si, nhdn vién y t& va luc lugng chéng dich trén cd nudc.
Béng thai, 6 v tri la Trudng ban Chinh sdch va phdp ludt cda
Cdng doan Trudng Bai hoc Ludt TP.HCM, vai dong gop thiét
thuc trong 02 ndm vira qua, thang 10/2021 Ba da vinh du la
mot trong 30 nif cdn bé tiéu biéu cla thanh phé dudc Lién
doan Lao déng TP.H6 Chi Minh trao tdng danh hiéu “Béng
héng tinh nguyén mua dich Covid19".




NHOM TAC GIA BIEN SOAN

TS. LE TRUGNG SON

hién dang céng tdc tai Trudng Bai hoc Ludt

TP.Hé Chi Minh vdi churc vu Uy vién Ban Thuong vu Bang dy,
Phé Hiéu truéng. La nguoi cé thoi gian gdn bé lau dai véi
Truong, 6ng dd cung cdc thé hé tap thé Idnh dao co nhiing
déng gop quan trong trong xdy dung va phdt trién

thanh céng thuong hiéu Trudng Bai hoc Ludt TP.HCM thanh
mét trong hai trudng trong diém quéc gia vé dao tao Ludt
trong cd nudc. Bén canh do, 6ng con la trong tai vién cé
thdm nién cla Trung tdm Trong tai Qudc té Viét nam

bén canh Phong Thudng mai va Céng nghiép Viét Nam
(VIAC) tur néim 2007 va tham gia nhiéu phién xd trong tai voi
tu cdeh Cha tich héi dong trong tai. Trong 02 ndm dai dich
Covid19, 6ng ddm nhiém vj tri Trudng Ban chi dao (ng pho
nhanh véi Covid19 tgi Truong Bai hoc Ludit TP.HCM va da co
nhiéu déng gop quan trong trong céng tdc chi dao phong
chéng dich déc biét thich ing da dang héa phuong thic to
chiic lam viéc, t6 chic gidng ddy, hoc tap vé thi online viia
duy tri hogt déng cta Trudng, vira ddp Ung muc tiéu ddo
tao, vuia tgo thudn Igi cho ngudi hoc va dém bdo an toan
phong chdng djch theo qui dinh.

PGS.TS. DO VAN DAl

hién la Trudng Khoa Ludt Dén su;, Trudng Dai hoc Ludt
Thanh phd Ho Chi Minh. Gng cé nhiéu dong gép trong
viéc xdy dung hé thdng phdp ludit dn su tgai Viét Nam,
ddc biét vdi vai tro thanh vién T6 bién tap BLDS nam
2015, chuyén gia chinh ly Dy thdo BLDS nam 2015. Bang
thai, 6ng la tdc gid nhiéu cudn sdch vé phdp ludt dén su,
vé binh lugn ban an va phdan quyét trong tai, vé quyén
dan su trong nhiéu linh vuc trong d6 co quyén cta ngudi
déin trong kham chiia bénh- mét quyén quan trong nhdm
g6p phdn béo vé stic khde cong dong. Bén canh dd, Ong
cling l mét trong 08 Trong tai vién xudt sdc ctia Trung
tam Trong tai Quéc té Viét nam-VIAC va dugc Tap chi
clia Hgi Tién sy ludt cda Phdp vinh danh “Chan dung mgt
ludt gia I6n vao ndm 2021".

LG. NGUYEN VAN HUE

gdn b6 véi Trung uong Héi Ludt Gia tir ndm 2005 dén nay,
ludt gia, trong tai vién Nguyén Vdn Hué hién la Trudng Ban
Nghién ctu, xdy dung va phé bién phdp ludt. Déng thai Ong
dd la thanh vién Ban Thu ky Ban chi dgo cdi cdch tu phdp
Trung uong, thanh vién T6 bién tdp cda nhiéu du dn ludt
trong diém déic biét cé nhiéu déng gop déi voi du an Ludt
Dan stia d6i b6 sung vdi nhiing gop y lién quan cdc quyén
dén sy, du an Ludt Khdm chiia bénh d6i véi quyén clia ngudi
déin vé bdo vé stic khée. Bén canh d6, ong la thanh vién Hoi
déng thdm dinh mét s6 nghj quyét quan trong ctia Hoi
déng thdm phan Toa én nhén dén téi cao.




PHAN I

NHAN DIEN TAC PONG CUA PAI DICH
COVID-19 DEN HE THONG Y TR
TAI VIET NAM

PGS.TS.NGUYEN LAN HIEU
TS. LE TRUONG SON
PGS.TS. PHAM THI DAO
NCS.. NGUYEN TU ANH






1. Nhén dién tac dong cia dich bénh COVID-19 y té tai Viét Nam

1.1. Téng quan tac dong cia dich bénh COVID-19 dén xi
hoi Viét Nam

Dich Covid-19 dugc phat hién lan dau tién tai Trung Quéc vao
cubi nam 2019 trude khi lan ra toan thé gidi. Thang 03/2020, To chirc
Y té Thé gi6i da tuyén bd COVID-19 1a dai dich toan cau, diéu d6 cho
théy muc d§ nghiém trong cua dai dich nay da dat & mic bido dong

nhét.

Tai Viét Nam, ké tir dau dich dén nay da c6 1.280.780 ca méc
COVID-19, dtng thir 35/223 qudc gia va ving lanh tho, trong khi véi
ty 1& s6 ca nhidm/1 triéu dan, Viét Nam dung thir 149/223 qubc gia va

ving lanh thd (binh quan cr 1 tridu ngudi 6 12.993 ca nhiém)'.

Téng sb ca tir vong do COVID-19 tai Viét Nam tinh dén nay 1a
25.858 ca, chiém ty 1& 2% so véi tong sd ca nhiém. Tong s6 ca tir
vong xép thir 33/234 ving 1anh tho, S6 ca tir vong trén 1 triéu dan xép
thir 133/224 quéc gia, ving lanh tho trén thé giéi. So véi chau A, tong
s6 ca tir vong xép thir 09/49 (xép thir 5 ASEAN), tir vong trén 1 triéu
dan xép tht 27/49 quéc gia, ving linh thd chdu A (xép tha 6
ASEAN).?

' https://moh.gov.vn/tin-lien-quan/-/asset_publisher/viYyM709aWnX/content/sang-3-12-

¢0-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-
omicron

2 https://moh.gov.vn/tin-lien-quan/-/asset_publisher/viYyM709aWnX/content/sang-3-12-

¢0-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-
omicron
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https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron

Tinh hinh xét nghiém: S6 luong xét nghiém tir 27/4/2021 dén
nay da thyc hién 26.736.470 mau cho 69.433.777 luot nguéri3.

Tinh hinh tiém ching vaccine phong COVID-19: Tong sb liéu
vaccine phong COVID-19 di duoc tiém 1a 125.857.027 liéu, trong do
tiém 1 miii 14 72.632.858 liéu, tiém miii 2 1a 53.224.169 liéu.*

Chung ta da trai qua 4 dot dich Covid-19: Dot dich dau tién
dién ra vao thang 3-4 nim 2020, dot dich tht hai dién ra vao thang 7-
8/2020 lién quan dén Pa Neclng, dot dich thar 3 dién ra vao thang 1-2
nam 2021 lién quan dén Hai Duong. Trong dot dich thir tu bat dau tir
27-4-2021, TP H6 Chi Minh, Binh Duong duoc ghi nhan 1 tam diém

cua dich.

Trong thoi diém cudn sach nay duoc hoan thién lan cudi trude
khi ra mat ban doc ciing 13 liic s6 ca mic bénh va tir vong dang c6 xu
huéng ting trd lai, nhitng ving dich "néng nhat" nam & chau A va
Pong Au. Dich bénh dang tai bung phat & chau Au khi s ca mic moi
ting manh & nhiéu nude chau luc nay. Chau Au hién chinh 13 tim dich
méi cua thé gidi. Trong 1 ngay (03/12/2021), My 1a nudc cb sb ca
mic méi cao nhat (trén 120.000 ca), trong khi Nga c6 sb ca tir vong
moi cao nhat thé giGi véi trén 1.200 ca. Cac nude cling ghi nhan trén
238 triéu bénh nhan duge diéu tri khoi, sb ca dang diéu tri tich cuc 1a

trén 21 triéu ca va trén 80.000 ca hién & trong tinh trang nguy kich.

3 https://moh.gov.vn/tin-lien- quan/—/asset publisher/viYyM709aWnX/content/sang-3-12-
c0-6-600-benh-nhan-covid-19-nan huong-chu-ong-ung-pho-voi-bien-chung-moi-
omicron

4 https://moh.gov.vn/tin-lien- quan/—/asset publisher/viYyM709aWnX/content/sang-3-12-
c0-6-600-benh-nhan-covid-19-nan huong-chu-ong-ung-pho-voi-bien-chung-moi-
omicron
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https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM7O9aWnX/content/sang-3-12-co-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-omicron

Ngay 3/12, thé giéi c6 119 qudc gia va ving lanh thd ghi nhan ca
COVID-19 méi; 101 quéc gia/ving lanh thd co céc ca tir vong vi dich
bénh. Véi ty 1¢ tiém vaccine nglra COVID-19 tiép tuc ting, nhiéu
nude trén thé giéi dang lan luot diéu chinh chién lugc phong chong
dich, chuyén tir "zero COVID-19" sang "séng chung véi COVID-19°.
Tuy nhién, viéc xuét hién bién thé méi Omicron dang lam chdm qua
trinh "binh thudng méi" & mot sé nudc’. Piéu nay ciing khong loai trir
Viét Nam c6 nhirng budc chuyén dich méi vé dich bénh COVID-19
nhu tién dé cho dot dich tiép theo.

Thuec té cho théy su xuét hién cua dich Covid-19 thoi gian qua

da tac dong 16n dén Viét Nam va nhiéu linh vuc cu thé.
* Tac dpng chung cua dich COVID-19

Trudc nhitng con s6 biét noi nhu di néu trén, dich bénh di bao
trum 1én toan thé gidi néi chung va Viét Nam noi riéng nhing mat
mat, ton that nghiém trong trén moi mat, moi linh vyc cua doi séng xa
hoi. Tuy nhién, véi sy nd luc cta toan thé hé théng chinh tri, nha nudc
cung toan thé nhan dan Viét Nam, dic biét su nd luc hét minh cta doi
ngil y bac si trén ca nude, chung t6i mong mudn trude khi vao phin
tich nhimng tac dong tiéu cyuc, chung ta hiy cing nhin tong thé dé thay

moi sy vat hién tugng trén thé gi61 nay déu ludn song hanh yéu td tich

> https://moh.gov.vn/tin-lien-quan/-/asset_publisher/viYyM709aWnX/content/sang-3-12-

¢0-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-
omicron

6 https://moh.gov.vn/tin-lien-quan/-/asset_publisher/viYyM709aWnX/content/sang-3-12-

¢0-6-600-benh-nhan-covid-19-nang-cac-ia-phuong-chu-ong-ung-pho-voi-bien-chung-moi-
omicron
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cuc va tiéu cuc. Trong thuong vong mat mat iy 1a sy doan két, yéu
thuong, chia sé cua tinh nguoi, sy hy sinh vat va cia toan bd luc
lugng chéng dich, dac biét su géng minh cua toan nganh y té con déy
thiéu thdn moi mat cua Viét Nam dé mang binh an tdi toan thé nguoi
dan Viét Nam, dong hanh 13 nd Iyc gong ganh cta Chinh phii, sy nd
luc vuot kho ctia doanh nghiép, vuot kho vuot kho cta toan thé nguoi
dan Viét Nam. D6 chinh 14 sy mé du ching t6i mudn dé cap 1a nhiing
tac dong mang tinh tich cuc ma dich bénh COVID-19 mang dén bén
canh nhirng tac dong ti€u cuc nhu hai mit ctia ddi 1ap lam nén su hop

1y tong thé tir nhitng manh ghép bat hop 1y.
Nhirng tac dong tich cue

Pai dich COVID-19 di lam thay d6i cach ching ta séng va
lam viéc. Nhin mot cach téng thé, d6 c6 thé 1a su thay ddi theo chiéu

hudng tich cuec.

Trudce dai dich COVID-19 , phat trién kinh té online da duoc
ban luan. Tuy vay, gian cach xa hoi dai do dich COVID-19 khién
ngudi dan hinh thanh théi quen méi online. Khi giao tiép xa hoi bi han
ché, moi nguoi dan quen mua ban, dit hang, giao dich ngan hang, st
dung dich vy gido duc, thé duc thé thao, y té, truyén thong, hop...
thong qua online va ddy c6 thé duoc coi 1a mot tac dong tich cuc cua
dich COVID-19 vi viéc nay gitp céc hoat dong tré nén thuan tién,
giam thiéu chi phi va an toan hon. Thuc té, trong 4 dot dich ¢ Viét
Nam, céac dich vu online tir mua ban quén 4o, gidy dép, may moc, thiét

bi gia dinh..., dén do an, thuc pham, nhu yéu pham...da cé co hoi mo

14



rong va nang cao sd luong khach hang ciing nhu doanh sé’. Pic biét
truée tinh hinh dich COVID-19 ¢6 dién bién phuc tap, nén ting hd

tro tw vin kham, chira bénh tir xa 13 giai phap hiéu qua gitp bénh

nhan dugc tu van, chan doan, ho trg qua trinh di€u tri bénh ma khong

can truc tiép dén bénh vién dé tham kham, gop phan giam nguy co lay

nhiém bénh viém dudng ho hap cap ra cong dong.

PGS.TS. Nguyén Lin Hiéu trinh bay véi Thii twéng Chinh phii Pham Minh Chinh
vé phuwong dn diéu tri COVID-19 va hé thong qudn Iy dit ligu dwoc sé héa

"https://vov.vn/the-gioi/quan-sat/ngoai-tieu-cuc-dai-dich-covid 19-con-mang-den-nhieu-tac-
dong-tich-cuc-1038999.vov (truy cap ngay 31/10/2021).
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H@i chin tir xa qua hé théng Telehealth véi cdc bénh vign

Bo truong Bo Y t& Nguyén Thanh Long d3 nhdn manh: Dé chu
dong phong, chong dich COVID-19, cac bénh vién tuyén trén phai uu
tién nhan nguoi bénh ning, cip ctu, chuyén tuyén, han ché tdi da
nhan cac truong hop kham bénh thong thudng ma tuyén dudi thuc
hién dugc Cac bénh vién cling can tang cuong kham bénh, tu vén theo
cac hinh thuc tryc tuyén, dién thoai, vién thong dé giam luu luong
ngudi dén kham bénh. Chinh vi vay, viéc thiét 1ap nén tang hd tro tu
van kham, chira bénh tir xa c6 y nghia gop phan hién thuc héa cac Chi
dao cta Thu twéng Chinh phu trong bdi canh ca nuéc dang thyc hién
gidn cach x3 hoi, chung tay phong chéng dich COVID-19°®.

Pai dich Covid-19 mé ra co hoi dé thue hién chuyén d6i sd. Trudce
COVID-19 , Nghi quyét s6 52-NQ/TW ctia B6 Chinh tri ndm 2019 da
danh gia: “Mitc dg chii dong tham gia cuéc Cach mang cong nghiép lan
thir tir cua nuoc ta con thdb. Thé ché, chinh sach con nhiéu han ché va bat
cdp. Co cau va chat heong nguon nhan luc chiea dap 1ing dwoc yéu cdu.

¥ https://hmu.edu.vn/mobile/tID6107_bac-si-benh-vien-dai-hoc-y-ha-noi-hoi-chan-kham-
benh-tu-xa-cho-nguoi-dan-phai-cach-ly-mua-dich-covid19.html
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Khoa hoc - cong nghé va doi méi sang tao chua thuc sy la dong lyc phat
trién kinh té - xd héi; hé thong doi méi sdng tao quéc gia méi dwoc hinh
thanh, chwa dong b6 va hiéu qud. Qud trinh chuyén doi sé quoc gia con
chdm, thiéu chii déng do ha tang phuc vu qud trinh chuyén doi so con
nhiéu han ché [...] Nhing han ché néu trén cé nhitng nguyén nhan chii
quan va khach quan; trong do, nguyén nhan chu quan la chinh”. Trong
vong 02 nam ciia dich COVID-19 , chiing ta di ¢é “cii hich”, budce tién
bude dai trong cong cude chuyén dbi sd. Thuc té, nhitng thach thic do
dich COVID-19 "buia vay" 1a chat “xuc tac” thuc day cac to chic va
Chinh phii chuyén d6i s6 manh mé& hon. D6 chinh 1a "chia khoa" dé

HOI THAo qude TE —

INTERNATIONAL CONFERENCE ROSA

THUG, THI GAC HIEP.BINK THUONG MAI TU DO THE HE M1 TAI VIET nAM: LUXEMBUR
NH{NG THACH THUG TRONG LiNK UUC LAO BONG, MGI TRUGNG U SO KOV TRi TU STIFTUNG

THE IMPLEMENTATION OF MEW-GENERATION FTAS IN VIETHAM:
CHALLENGES I THE FIELDS OF LABOUR, ENVIRONMENT, AND INTELLECTUAL PROPERTY

3 ) 171 nGm 20

Dich bénh hoanh hanh nhung véi cong nghé sé khodng cdach dia Iy la chuyén
nhé, nu cwoi ciia cdc dién gii va Ong PhilipDegenhardt - Téng Gidm doc Quy
Rosa-Luxemburg-Stiftung Khu vwc Déng Nam A véin téa sing,
tran day ning lwong tich cuc"

? http://baochinhphu.vn/Kinh-te/Day-nhanh-chuyen-doi-so-chia-khoa-vuot-kho-khan-do-
dich-COVID19/445986.vgp (truy cap ngay 31/10/2021).

" https://www.hcmulaw.edu.vn/vi/tieu-diem/hoi-thao-khoa-hoc-quoc-te-thuc-thi-cac-hiep-
dinh-thuong-mai-tu-do-the-he-moi-tai-viet-nam-nhung-thach-thuc-trong-linh-vuc-lao-dong-
moi-truong-va-so-huu-tri-tue
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H¢i théo két hop cd hai hinh thive t6 chire triee tiép va trwe tuyén
nham dam béo tudn thii cdc quy dinh phong chéng dich”

101 THAO Qudc TE
INTERNATIONAL CONFERENCE

THUG THI CAG HIEP BINH THUONG MAL T DO THE HE MGl TAL VIET Ham:
NHGNG THACH THUC TRONG LIHH VUG LAD DNG, MOL TRUGNG UA SO HiW TR TUE

°ﬂ m’!

Budi hoi thio thanh cong tot dep, dit ra nhitng vin dé phdp Iy vé thuc thi cdc cam
két tai Viét Nam ngay cd trong boi cinh dich bénh Covidl19"

12 hitps://www.hecmulaw.edu.vn/vi/tieu-diem/hoi-thao-khoa-hoc-quoc-te-thuc-thi-cac-hiep-
dinh-thuong-mai-tu-do-the-he-moi-tai-viet-nam-nhung-thach-thuc-trong-linh-vuc-lao-dong-
moi-truong-va-so-huu-tri-tue
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Vé quan hé giira con ngudi v6i nhau, dai dich COVID-19 cho
chung ta thiy khéng it nhitng cau chuyén cam dong vé su gitip d& va
vé tim long nhan ai. Chiing ta ciing ching kién sy hy sinh x4 than cua
d6i ngil y bac si ¢ tuyén dau, cua cac doi quin tinh nguyén, ctia quan
d6i... O day, nhitng tdm 1ong nhéan ai danh cho déng loai c6 co hoi
duoc hién hién va 1a yéu td tich cuc nhét cho thiy trong bat ctr hoan
canh khé khan nao, chiing ta lu6n doan két, siét chat tay nhau hon dé
cung nhau vuot kho. O khia canh gia dinh, dich bénh budc nhiéu dia
phuong phai thuc hién gifin cach va diéu nay ciing 1a co hoi dé cac
thanh vién trong gia dinh gan giii véi nhau hon, ddc biét 1a cha me c6

thot gian & bén va quan tdm té1 con tré nhiéu hon trudce day.

<
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PGS.TS.BS.Nguyén Lin Hiéu ciing lwc lwong cdc y bdc si tinh nguyén 90 ngay

dém chién diu tai Bénh vién di chién tinh Binh Dwong

B https://www.hcmulaw.edu.vn/vi/tieu-diem/hoi-thao-khoa-hoc-quoc-te-thuc-thi-cac-hiep-
dinh-thuong-mai-tu-do-the-he-moi-tai-viet-nam-nhung-thach-thuc-trong-linh-vuc-lao-dong-
moi-truong-va-so-huu-tri-tue
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Cic bdc si B¢nh vién Dgi hoc Y Ha Ngi ludn chii trong cdc gidi phdp
Pphuc hoi chirc ning cho ngwoi nhiem FO0 tai Ha Nji
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Nhitng sudt qua dm dp tinh thdy c6, tinh dong mén ciia cdc thé hé cuu sinh vién
Dai hoc Ludt TP.HCM véi ddy dii cdc nhu yéu phim danh ting cdc sinh vién khé

khan trong mua dich
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Tdp thé cin bé, thdy cé, Poan, Hpi Sinh vién chung tay chia sé véi sinh vién khé
khdn trong mua dich

) 10-thy™7..20 20NNEONESS
91/1'N

Ngwoi dan TP.HCM 6 cdc khu gian cdach chung tay chia sé kho khan mua dich
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“GALAXY 9 CHUNG TAY
CHIA SE YEU THUONG”

Cuw dan thap G2 than ting
(Qu cue dan ldy do vica dti nfe cdu 1 bira dn,
khong mang thimg ding do lén cn ho)

Trdn trong cam on!

V& moi trudng, gidn cach xd hoi do COVID-19 va e ngai di lai
do s¢ nguy co lay nhiém di lam thay d6i tich cuc t6i méi truong, lam
giam dang ké 6 nhiém khong khi. Cac nha nghién ctru di ghi nhan
muc giam 6 nhiém khong khi bdi carbon dioxide tir 5-10% & New
York; lugng khi thai métan ciing giam dang ké. Giao théng van tai
chiém 23% luong khi thai carbon toan cau, nhung nho cic sin bay
dong cira va co rat it may bay trén bau troi, khi nha kinh duoc thai ra
it hon, 6 nhiém khong khi giam. Trong ba thang dau nim 2020, s
luong hanh khach hang khong it hon 67 triéu so v&i bat ky nim nao
truée d6. Trén thyuc té, viéc giam tan sudt hoat dong cia cac phuong
tién giao thong dan dén giam khi thai, va nho d6, chat lugng khong
khi cling dugc cai thién, tﬁng ozone trai dat dang ha nhiét va hoi
phuc'®. Tai Viét Nam, Téng cuc Mbi trudng (BO Tai nguyén va Mbi
truong) cho biét, so sanh két qua quan tric chat lugng khong khi tai
cac d6 thi mién Bic tir thang 1-4/2020, trong d6 c6 thdi gian thuc hién

cach ly xa hoi cho théy, su thay ddi cac hoat dong san xuét, sinh hoat

16 https://vov.vn/the-gioi/quan-sat/ngoai-tieu-cuc-dai-dich-covid 19-con-mang-den-nhieu-

tac-dong-tich-cuc-1038999.vov
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ciia con ngudi 14 nguyén nhan quan trong lam thay doi chit luong

khong khi'’.

Nhirng tac dong tiéu cue

Bén canh nhiing tac dong tich cuc nhu néu trén, dich Covid-19
da co6 nhirng tac dong ti€u cuc tdi toan bd xa hoi.

Trong cac Nghi quyét ctia Chinh pht vé dich COVID-19 vao
nam 2020 va 2021, ching ta 1an luot thiy khing dinh “dich COVID-
19 da va dang tac dong dén nhiéu mit trén cac linh vuc kinh té, x3 hoi;
doi sdng nguoi dan gip nhiéu kho khin; nhidu doanh nghiép, ho kinh
doanh, hop tac x3 phai tam dung hoat dong, thu hep quy md san xuét
hodc san xuat cAm chirng 1am gia ting that nghiép, mat viéc lam trong
ngin han va tinh hinh c6 thé phirc tap hon néu dich bénh kéo dai”'®;
“dich bénh dang dién bién phtrc tap va tac dong nang né 1én nhiéu mit
ctia doi séng xa hoi, anh hudng 16n dén viée 1am, doi sdng, thu nhap
clia ngudi lao dong va hoat dong san xuat, kinh doanh cua ngudi st

dung lao dong”"’.

Dudéi day la nhitng tdc dong ti€u cuc cua dich Covid té1 mdt )
linh vuc then chét & Viét Nam.

* Tdc dong ciia dich Covid-19 t6i mét sé linh viee

Tac dong vé kinh té

Dai dich Covid-19 gdy nhiéu tic dpng tiéu cwc chwa tirng cé

tién 1¢ lén nén kinh té Viét Nam.

"https://baotintuc.vn/van-de-quan-tam/chat-luong-khong-khi-tai-phan-lon-cac-diem-quan-
trac-tren-toan-quoc-o-muc-tot-va-trung-binh-20210530124900556.htm  (truy cap ngay
31/10/2021).

"Nghi quyét s6 42/NQ-CP ngay 09/4/2020 ciia Chinh phi vé cac bién phap hd trg nguoi
dan gap kho khan do dai dich Covid-19.

YNghi quyét 116/NQ-CP ngay 24/9/2021vé chinh sach hé tro nguoi lao dong va nguoi sie
dung lao dong bi anh hwong béi dai dich COVID-19 tir Quy bao hiém.
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“Tinh hinh hoat d6ng cua doanh nghiép gip rat nhiéu khé khan.
Trong 7 thang dau nim 2021, s6 doanh nghiép thanh 1ap méi ting
0,8% so voi cung ky nam 2020, 1a murc thdp so véi mirc ting trung
binh 8,1% giai doan 2016-2020, giam 7,2% vé sd lao dong; s6 doanh
nghiép tam ngung kinh doanh c6 thoi han, ngung hoat dong cho lam
thi tuc giai thé va hoan tat thu tuc giai thé ting 25,5% so vdi cung ky
nam 2020, trong d6 s6 doanh nghiép tam ngimg kinh doanh c6 thoi
han ting 23%, s6 doanh nghiép ngimg hoat dong chd 1am thu tuc giai
thé ting 28,6%, s6 doanh nghiép hoan tat thi tuc giai thé ting
27,4%”* Bén canh do, “trong 6 thang dau nam 2021, do tac dong cua
cac dot gian cach xa hoi tai mot s6 dia phuong, khu vyc dich vu tiép
tuc tang truéng thfip, chi dat 3,96% so voi cung ky ndm 2020; nganh
dich vu luu tr va an uéng tiép tuc giam sau (5,12%), dich vu van tai
va kho bai giam 0,39%. Doanh thu du lich It hanh niam 2020 chiém
0,3% tong murc ban 1 hang hoa va doanh thu dich vu tiéu dung, giam
59,5% so v&i ndm trude; 6 thang dau nam 2021 giam 51,8% so voi
cung ky nam trudce. Céc co s¢ gido duc va dao tao ngoai cong lap cac
cap thanh 1ap méi nim 2020 giam 9,5% so véi cung ky, sé luong
doanh nghiép dang ky tam ngung kinh doanh c6 thoi han tang 89,6%,
sd luong doanh nghiép giai thé ting 32,8%; trong 6 thang dau nim
2021, s6 luong doanh nghiép quay tré lai hoat dong giam 0,2%"*'.

hoi-kinh-te-trong-boi-canh-dai-dich-590784.html (truy cép ngay 24/10/2021).

' https://www.tapchicongsan.org.vn/web/guest/media-story/-
/asset_publisher/V8hhp4dK3 1 Gf/content/mot-so-co-che-chinh-sach-cap-thiet-nham-thuc-
day-phat-trien-san-xuat-kinh-doanh-phuc-hoi-kinh-te-do-tac-dong-cua-dai-dich-covid-19
(truy cap ngay 24/10/2021).
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Ngoai ra, “Tong von dau tu nudc ngoai vao Viét Nam nam 2020 gidm

25% so v&i nam 2019, trong 6 thang ddu nim 2021 giam 2,6%”*.

Dich bénh COVID-19 cung véi viéc thuc hién bi¢n phap gian
cach xa hoi lam ti€éu dung trong nudc sut gidam manh. “Nhin chung, do
anh hudng dai dich COVID-19, cau cua nén kinh té (tiéu dung, dau tu,
xuét khau) bi sut giam, tir d6 lam suy giam hoat déng san xuit va ting
truong cua nén kinh t&”%. Thyc té, dé ngan chan sy lay lan cua dich
bénh, ngudi tiéu dung duoc khuyén céo tranh nhimg noi tip trung
déng nguoi nhu cic trung tim mua sim, siéu thi, hay cho. Piéu nay
lam giam nhu cau mua sam hang hoa clia nguoi tiéu dung; viéc khong
di lam do cong ty bi déng ctra hay bi yéu cau cach ly do nghi nhidm
bénh da 1am nhiéu ngudi khong c6 thu nhap va do d6 cling 1am giam
chi tiéu.

Dich COVID-19 khéng chi tic dong t&i yéu t6 cau ma con tac
dong t6i cung. Thuc té, nhiéu cong ty & Trung Qudc, 13 noi cung cap
luong 16n hang hoa cho Viét Nam ciing nhu cho cac qudc gia khac, da
dong cira hodc hoat dong cAm chirng nén da anh huong téi yéu to cung

cua nén kinh t€ Viét Nam.

hoi-kinh-te-trong-boi-canh-dai-dich-590784.html (truy cap ngay 24/10/2021).

Bhitps://www.tapchicongsan.org.vn/web/guest/kinh-te/-/2018/819611/tac-dong-cua-dai-
dich-covid-19%C2%A0va-mot-so-giai-phap-chinh-sach-cho-viet-nam-trong-giai-doan-
toi.aspx (truy cap ngay 24/10/2021).
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Tac dong vé xa hoi
Do tac dong cia COVID-19 , nhiéu doanh nghiép phai thu hep
san xuat, tam ngung hoat dong hay hoat déng cam chimng nén khong

dam bao duoc viéc lam cho nguoi lao dong.

O gbc @6 xa hoi, COVID-19 1am ting ty 1é nghéo va can nghéo
vé thu nhap va lam syt giam thu nhdp tam thoi ciia ho gia dinh va
ngudi lao dong. “Ty 16 that nghiép va thiéu viéc lam ting. Trong Quy
11/2021, ty 1¢& that nghiép va ty 1¢ thiéu viéc 1am cta lao dong lan luot
1a 2,4% va 2,6%, déu ting so véi Quy 1/2021 (2,19% va 2,2%)"%.
Theo s6 lidéu Tong cuc Thong ké, trong quy II ndam 2021, khoang 12,8
triéu ngudi tir 15 tudi tro 1én dd bi anh hudng tiéu cuc, bao gdbm mat
viéc lam, tam nghi, lam viéc luan phién, giam gid lam, hoac giam thu

nhap?’.

Tir dai dich COVID-19 , “cac nhom dbi twrong yéu thé, dic biét
lao dong trong khu vuc phi chinh thirc cang khé khin hon, do sinh ké
ctia ho gin nhiéu véi cac hoat dong tiép xuc truc tiép véi nguy co lay

X 28
nhiém cao”".

Tac dong vé gido duc. Pai dich COVID-19 dit ra nhitng thach
thirc, kho khan cho nganh gido duc. Anh hudng nghiém trong nhit va
r0 rang nhét cta dich bénh ddi véi gido duc & dao tao la cac co s&

gido duc phai dong ctra.

*https://dangcongsan.vn/phong-chong-dich-covid-19/thao-go-kho-khan-thuc-day-phuc-
hoi-kinh-te-trong-boi-canh-dai-dich-590784.html (truy cap ngay 24/10/2021).
*"https://dangcongsan.vn/kinh-te/covid-19-anh-huong-sau-sac-den-doi-song-nguoi-lao-
dong-594893.html (truy cap ngay 24/10/2021).
Bhttp://hdlL.vn/vi/nghien-cuu---trao-doi/dam-bao-an-sinh-xa-hoi-trong-tinh-hinh-moi.html
(truy cap ngay 24/10/2021).

27


https://dangcongsan.vn/phong-chong-dich-covid-19/thao-go-kho-khan-thuc-day-phuc-hoi-kinh-te-trong-boi-canh-dai-dich-590784.html
https://dangcongsan.vn/phong-chong-dich-covid-19/thao-go-kho-khan-thuc-day-phuc-hoi-kinh-te-trong-boi-canh-dai-dich-590784.html
https://dangcongsan.vn/kinh-te/covid-19-anh-huong-sau-sac-den-doi-song-nguoi-lao-dong-594893.html
https://dangcongsan.vn/kinh-te/covid-19-anh-huong-sau-sac-den-doi-song-nguoi-lao-dong-594893.html
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Thuec té, tai hau hét cac qudc gia c6 COVID-19 bung phat trong
do6 c6 Viét Nam, cac truong hoc dong ctra. Trong ndm hoc qua va ndm
hoc 2021-2022, dich bénh COVID-19 anh hudng dén viéc to chire day
hoc va hoan thanh chuong trinh nim hoc. Nhiéu thoi gian trong nim
hoc, hoc sinh, sinh vién da phai tam dung vi¢c hoc truc tiép trén 16p
va chuyén sang hinh thirc hoc truc tuyén. Tinh hinh dich bénh phirc
tap va kho luong khién nganh gido duc ciing khé 1én mot kich ban tng
pho théng nhét trong ca ndm hoc, ma két qua la nguoi hoc o nhiéu dia
phuong phai chuyén doi qua lai giita cic phuong thirc hoc truc tiép va
hoc truc tuyén. Viéc thay d6i phuong thitc hoc tap trong hoc ky ciing
phén nao anh hudng ti€u cuc dén cong tac day va hoc. Bén canh do,
nhiéu truong hoc da phai hoan thanh nam hoc 2020-2021 mudn so voi
ké hoach do dot dich COVID-19 lan th( tu dién ra ding vao thoi gian
thi hoc ky 2, ké hoach tuyén sinh dau cap cia nhiéu dia phuong phai
thay doi do chua kip t6 chirc khao sat hoc ky 2 ddi voi cac nhém hoc
sinh cubi cap®’. Cac ky thi nhin chung ciing phai t6 chirc mudn hon so
véi cac nam trude do.

Vé mat tim 1y, dai dich COVID-19 anh huéng rat 16n dén strc
khée tam ly ctia nguoi day va ngudi hoc. Dich bénh kéo dai cling lam
cho chi phi gido duc ting. O day, viéc hoc truc tuyén di lam ting chi
phi gido duc lén rat nhiéu, cu thé mdi nguoi day va nguoi hoc it nhat
phai c6 kha ning truy cip vao internet bang cach nay hay cach khac, it
nhat phai c6 mot thiét bi dién tir c6 kha ning truy cap vao internet va

khéi chay cac phﬁn mém, ung dung hoc tép truc tuyén, ngoai ra cé thé

Zhttp://baokiemtoannhanuoc.vn/giao-duc/dich-benh-covid-19-anh-huong-den-moi-mat-
cua-nganh-giao-duc-149769 (truy cap ngay 24/10/2021).
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phai can thém loa, webcam va micro néu thiét bi ndi trén chua tich
hop.
1.2 Nhén dién tic dong ciia Covid19 dén Y té Viét Nam
Truée quy mo dich bénh viém phdi cip do virus corona giy ra,
t6 chirc Y Té Thé Giéi (WHO) hom 30/01/2020 tuyén bd tinh trang y

teé khan cap toan cau.

K& tir hai ca nhiém COVID-19 1an dau tién tai Viét Nam vao
ngay 23 thang 1 nim 2020 (hai cha con ngudi Trung Quéc) tinh dén
thang 12 nam 2021, Viét Nam d4 trai qua bon dot dich véi tong sd co
1.352.122 ca nhiém, dimg tht 31/223 qudc gia va ving lanh thd, trong
khi voi ty 1€ s6 ca nhiém/1 triéu dan, Viét Nam ding thur 144/223
qudc gia va vung lanh thd (binh quan ct 1 triéu nguoi co 16.900 ca

nhiém)™.
S6 ca mdc COVID-19 trén thé gidi: cé 280.378.753 ca nhiém,

trong do 250.487.330 khoi bénh; 5.418.468 tur vong va 24.472.955
dang diéu tri (88.321 ca dién bién ning’’).

3% hitps://moh.gov.vn/tin-lien-quan/-/asset_publisher/viY yM709aWnX/content/ngay-27-

12-ca-nuoc-co-14-872-ca-mac-covid-19-rieng-ha-noi-1-948-ca
3131 hitps://moh.gov.vn/tin-lien-quan/-/asset_publisher/viY yM709aWnX/content/ngay-27-
12-ca-nuoc-co-14-872-ca-mac-covid-19-rieng-ha-noi-1-948-ca
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> N THEO DOI CA NHIEM MGl COVID-19 THEO NGAY TRONG THANG 12/2021

‘”Ii (tlr ngay 01/12/2021 dén ngay 27/12/2021)

Rt - Giai doan 1 (tir 23/01-24/7/2020): 415 ca (106 ca trong nudc va 309 ca nhap canh)
- Giai doan 2 (tlr 25/7/2020-27/01/2021): 1.136 ca (554 ca trong nudc va 582 ca nhap canh)
- Giai doan 3 (tlr 28/01-26/4/2021): 1.301 ca (910 ca trong nuéc va 391 ca nhap canh)
- Giai doan 4 (tlr 27/4/2021): 1.663.693 ca (1.660.900 ca trong nudc va 2.793 ca nhap canh)
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B SG ca nhiém COVID-19 nhép canh: 4.075ca  —S6 ca nhiém COVID-19 trong nwéc: 1.662.470 ca

Bénh Covid-19 duoc xép vao bénh truyén nhiém nhém A, do
Vi rat SARS-CoV-2 lay truc tiép tir ngudi sang ngudi qua dudng ho
hap (nhu qua giot bin, hat khi dung, khong khi) va qua dudng tiép
xtc. Vi rat cling c¢6 kha ning lay truyén cao tai cic co so y té, nhitng
noi dong nguoi va ¢ khong gian kin. Bén canh do, vi rat cling lién tuc
bién ddi tao ra nhiéu bién thé khac nhau trén toan thé gisi lam cho kha
ning lay lan manh hon va kho kiém soat. Bénh COVID-19 c6 biéu
hién 14m sang da dang: tir nhiém khong c6 triéu ching, toi nhitng biéu
hién bénh 1y ning nhu viém phoi ning, suy ho hip cap (ARDS), sdc

nhi€ém trung, suy chirc ndng da co quan va tur vong.

Dot dich tht 4 duogc gdy ra boi bién chiung Delta 1ay nhiém
nhanh, manh hon; néng d¢ virus trong dich dudng ho hip gap 1.000
lan so véi chung cii; chi trong 2-3 ngdy di c6 thém mot vong lay
nhiém moi (cac chung cii 5-7 ngdy); khoang 80% ngudi nhiém khong

co tri€u chung hodc bic¢u hién rat nhe; lay nhiém xay ra trudc khi bénh
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nhan c6 xuét hién triéu chimg gay khé khin cho viéc phat hién. Ty 18
lay nhiém & muc cao, 1 ngudi nhiém 1ay cho 9-10 ngudi, da xuat hién
cac truong hop 1ay nhiém kéo dai (nhiéu hon 14 ngay). O lan séng thix
4 tai Viét Nam, bién chung Delta da thay ddi moi thtr. Thuc té cho
thdy trong giai doan dau, toc do 1ay lan cta bién thé Delta da nhanh
hon tbc d6 dap tmg phong chdng dich, cac nguyén tic “vang” di trién
khai trong cac dot dich trudc chua theo kip véi stc lan truyén cua dich
bénh. V&1 murc do phuc tap cia dich bénh COVID-19 qua 04 dot dich
d3 anh hudéng nghiém trong dén toan b hé théng y té & nhibu khia

canh khac nhau.

* Anh hwong cua dai dich COVID 19 lén mé hinh cac bénh

khéng ldy nhiém va hé théng chdam séc y té:

Trudc nam 2020, trong md hinh bénh tat kép & Viét Nam thi
bénh khong 1ay nhiém chiém wu thé véi 70% va chiém 77% tong sb ca
tr vong toan qudc. Trong cac bénh khong ldy nhiém thi bénh ting
huyét ap va déi thdo dudng 1a nhitng nguyén nhan hang du cua tir
vong, tan tat va ganh ning y té. Do tinh chat kéo dai sudt doi cua bénh
khong 1ay nhidm (cac bénh man tinh) nén nguoi bénh can cé sy chim
soc thuong xuyén vé y té (nhu kham dinh ky, phuc hoi chiic ning...)
va néu nhu khong duoc chim soéc kip thoi ngudi bénh co thé gip
nhig tai bién cua bénh nhu d6t quy ndo gy tan tat hodc tir vong giy
thiét hai cho xa hdi ¢6 khi 1én té1 hang nghin ty.

Véi sy lan truyén nhanh chéng cia bénh COVID-19, nhét 1a
dot 4, tic dong 16n dén kha ning giai quyét va Gmg pho véi cac bénh

khong 1ay nhiém. Dich bénh gy gian doan cac dich vu y té va nhiing
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ngudi c6 san bénh man tinh ting ning néu nhiém bénh COVID-19. Vi
du, viéc sang loc truong hop nhidm bénh COVID-19 giam dang ké
viéc chan doan va nhdp vién kip thoi bénh mach vanh céip tinh dan
dén gia ting s ca tir vong ngoai bénh vién va cc bién chimg lau dai
ctia nhoi mau co tim, cac chan doan kip thoi va giai doan sém cua céac

bénh ly ung thu, tang giai doan bénh.

COVID-19 con tac dong khong nho t6i sirc khoe tam than cia
con nguoi, khoang 20% bénh nhan COVID-19 gip cac rdi loan tim
thin™ sau ba thang mic bénh. Lo au, trAm cam, mét ngu 1a nhing tinh
trang pho bién nhat. Cac rdi loan tdm than trong dai dich COVID-19
gia ting dang ké nhu ty 1& méc rdi loan tram cam (31,4%), ri loan lo

au (31,9%) va rdi loan gidc ngu (41,1%)>.

No&i lo so bi nhiém COVID-19 con lam trim trong thém céc
triéu chimg réi loan 4m anh cudng ché (OCD) & nhitng nguoi da dugc
chan doan méc hoi ching nay truée d6. Virus ciing tao ra cac triéu
chirng OCD & nhiing ngudi bi chan doan mac nhitng hoi chung lo 4u
khac hodc nguoi dé cang thang. D¢ gidi téa cang thang, nhiéu ngudi
tim dén céac chat kich thich nhu ma tay va ruou manh. Pay 1a mét hé

luy khac do COVID-19 gay ra.
* Téhc dong dén nguwoi bénh: thay doi thoi quen kham bénh dinh
ki, thoi quen tap thé duc, han ché sinh hoat vin hoa vin nghé... cia

nguoi bénh;

*https://moh.gov.vn/hoat-don g-cua-dia-phuong/-
/asset_publisher/gHbla8vOQDuS/content/tp-hcm-20-benh-nhan-covid-19-bi-tram-cam-66-
7-benh-nhan-tung-tho-may-bi-roi-loan-lo-au

33 https://moh.gov.vn/tin-tong-hop/-/asset_publisher/k206Q9qkZOqn/content/thu-truong-
bo-y-te-ty-le-mac-cac-roi-loan-tam-than-trong-ai-dich-covid-19-gia-tang
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Theo théng ké so bd tir cac tinh thuc hién gian cach theo chi thi
16, 16+... 75% cac bénh nhan theo doi cac bénh man tinh bi ngét
quing, ché do an ubng va sinh hoat khong hop 1y, ting ty 1& ngudi
bénh béo phi, ting ty 18 bién chimg cta cac bénh dai thio dudng, bénh
than man. ..

* Sw thay d6i mé hinh bénh vién:

- Xay dung md hinh bénh vién mé&i phu hgp véi tinh hinh dién
bién dich: Bénh vién tach doi, bénh vién da chién: gidm nhan luc
trong kham va diéu tri cac ca bénh thong thudng, giam chit luong
diéu trj tir 46 tang ty 1& tr vong va tri hodn phau thuat ctia cic ca bénh
cap ctru can thiét dan dén ting bién ching, tai bién phau thuat.

- Xay dung cac kich ban tmg pho véi dich bénh theo ting cip
d6 cu thé dé thuc hién.

- Tao khu sang loc trudc khi vao cac khu kham bénh thong
thuong va tang cuong nhan lyc cho khu sang loc

- Chuyén d6i cong ning khu vyuc 1am sang thanh cac khu cach
ly: tang thém quy md giudng cach ly trong mot bénh vién.

M&i bénh vién, mdi khoa phai danh riéng phong dém, givong dém dé
chd két qua xét nghiém PCR hodc test nhanh. ..

- Tang cudng co s& ha ting va dau tu cac vat dung phong ho
c4 nhan cho nhan vién y té.

* Tac déng dén nhdn lyc y té, nhat la chuyén nganh hoi sirc

cap cuu:
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M6 hinh bénh tat bi thay ddi mot cach dot ngdt do dich bénh
COVID 19, sé ngudi bi cach ly y té, sb nguoi bénh phai nhap vién va
s6 ngudi bénh ning, nguy kich ting nhanh chéng trong mét thoi gian
ngan vi thé hé thong y té qua tai trAm trong nhat 1a sé luong bac si va
diéu dudng chuyén nganh hoi strc cip ciru khong dap ung du dan dén
tinh trang cc co sd hdi strc khong c6 du trang thiét bi ciing nhu nhan

lyc cho nguoi bénh.

S6 nhan vién y t€ tir cac chuyén nganh khac duogc dao tao cap
toc vé€ linh vuc hoi suc cap cuu thay thé vi thé chat lugng di€u tri chua

dap Gmg tot.
* Téc dong dén kinh té y té:

Dich bénh COVID-19 khién cho giam ngudn thu tir cong tac
kham chira bénh. Vi nguy co s& bi phong toa bénh vién va 1ay nhiém
t6i rat nhidu dia phuong néu dé dich bénh xay ra ngay trong bénh
vién, do cc bénh vién déu rat than trong va dua ra cac yéu cau chat

ch€ nhu:
+ Tang cudng cong tac gidm sat sang loc

+ Giam tiép nhan ngudi bénh nhat 13 ngudi bénh ¢ nhitng ving

c6 yéu to dich t&
+ Giam s ca mé phién
+ Gian cach trong khdm bénh

+ Ché d¢ lam viéc luan phién d€ dam bao c6 nhan luc néu c6 ca

lay nhiém trong bénh vién
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+ Tang chi cho cong tic phong chdng dich: cho truc, cho céac
xét nghiém, cho cong tac sang loc, phan vung, cho bdo hd ca nhan

nhan vién y té. ..
* Téc dong dén tinh than lanh dao, nhan vién nganh y té

- Nhitng dau x6t tinh than vi nhiéu tinh hoa nganh y viedng

vong lao ly

Chu bién cuia cudn sach nay, bac si Nguyén Lan Hiéu ciing da
ting chia sé khi cAm tAm bang khen vé cong tac phong chong dich,
trong 1ong tac gia ludn c6 hai ludng tinh cam trai nguoc, c6 niém vui
nhung budn nhiéu hon. Budn vi nhiéu nguoi ximg dang hon minh
chua duoc ghi nhan. Budn vi nhitng thiét thoi cta nganh y ai ciing
nhan thay lic nay, nhung sau dich thi chua chic d thay d6i duoc. Do
do, tc gia mong mudn ché do chinh sach, nhitng bit cap ctia nganh y
s€ duogc gidi quyét va cO hudng thoat ra sau dai dich. Mot vi lanh dao
nganh y t& bi khién trach, canh cdo, tham chi vudng vao vong lao 1y
déu khién khong chi nganh y ma ca xi hoi hét stirc dau long. Nhirng 16
c4 nhan chic chan phai tra gia, nhung 156i quy trinh, 15i hé théng cho
du d3 dugc chi ra nhung dé thay ddi 1a kho khin vo cung, boi mot
giam ddc bénh vién rat cAn chuyén mén, tuy nhién khong chéc vi gidm
dbc Ay di nam viing vé& quan 1y hodc cac quy dinh 14t 1éo hién hanh
nén rat can cac co ché 1o rang dé duoc mua sim trang thiét bi, thudc
men, ma tot nhét 1a tach roi ra khoi linh vuc chuyén mén®*. Day 1a vi

du cho thiy nhitng bét cap trong hé théng can duoc diéu chinh cang

3 https://www.hcmepv.org.vn/tin-tuc/khong-so-covid-19-nhung-cung-khong-chu-quan-de-
dich-bung-phat-dien-rong-1491886958
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som cang tot, néu khong muén nhan hau qua 16n hon. Do vy ngay
khi tac gia duoc bd nhiém 1am Giam dbc Bénh vién Hoi stc cép cuu
COVID-19 tai Binh Duong, tac gia da cha dong dé xuat 1anh dao tinh
ddng thoi da bd nhiém mot ngudi khac phu trach mua sim trang thiét
bi, vat tu y té. V&i mo hinh méi do, bénh vién di hoat dong tron tru,

hiéu qua cho du duoc thanh lap trong hoan canh vé cung cap béach.

Theo théng ké cua Cong doan Y té Viét Nam, tir dau dai dich
nam 2020 téi ngay 9/8, c6 hon 2.300 nhan vién y té bi lay nhiém khi
1am viéc, ba ngudi tir vong gdm hai tai TP HCM, mdt Binh Duong,
trong cudc chién chéng COVID-19 . Pén nay, hon 16.000 y bac si tir
mién Bic, Trung di vao tdm dich phia Nam chi vién. Ngoai d6i mit
v6i lay nhiém, y bac si con chiu p luc ning vé tam 1y khi bénh nhan
qua dong, tré ning nhanh, ty 18 tr vong cao; thiéu trang thiét bi, may

2 A 1.3 A A 2 3 35
moc, do bao hg; an uong, ngu nghi qua loa...

Ngodi nhitng dnh hudéng tinh than do nhitng tai nan lao 1y lanh
dao nganh y té vuedng phdi, con la nhitng dnh hudng tam 1y cho doi

ngii y bac si trong mua dich nhu:

- Tang gio lam: do ap luc vi khéi lugng cong viée 16n, luong
ngudi bénh can theo doi rat dong, trong khi s6 lwong nhan vién y té lai
rat it, nén cong viéc cua nhirng ngudi nay quay cudng ca ngdy: tir tiém
ching vaccine, dén cach ly F1 tai nha, theo doi FO, phat thudc, kham
bénh, cép cuu tai nha, cép ctru luu dong, chuyén bénh nhan, s6 dién

thoai hotline reo lién tuc...do phuong 4n tai chd 3 ca, 4 kip hodc 4 ca 5

Phttps://vnexpress.net/ngan-y-bac-si-bo-viec-truoc-khi-tuoc-chung-chi-hanh-nghe-
4352422 .html
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kip doi hoi sé lwong nhan lyc 16n ma ngay ca nhitng bénh vién tuyén
trung wong ciing khong du kha niang dap ung dan téi moi mot vi tri
viéc 1am phai ting s6 gid 1am phu hop vai s6 ngudi bénh va phong lay
nhiém.

- Giam thu nhdp: trong thoi gian dich bénh, ddi ngii y bac si da
lam viéc lién tuc cd ngay trong moi truong ap luc cao, rui ro 16n,

nhung lwong thang qua ciia nhiéu y bac si van con thap.

Suét hon hai nim qua, do COVID-19 bung phat, nhiéu bénh
vién hoat dong kém, khién lvong cuia cac y bac si bi sut giam, nhiéu
khoan thuong bi cat, thu nhép cua hau hét nhan vién y té chi khoang
4-5 triu déng mot thang, nay con bi cat giam 1/3°°. Binh thudng,
nguén thu ctia bénh vién tir cac hoat dong kham chita bénh va dich vy
tai vién. Tir khi COVID-19 xuit hién, bénh vién dong cura voi bénh
nhan khac dé tiép nhan diéu tri diéu tri bénh nhan COVID-19 , nén
gan nhu khong con ngudn thu. Can b nhan vién hudng lwong co ban
theo ché d6 nha nudc cong voi tién trg cip tham gia chéng dich.t
nguén thu ctia bénh vién tir cac hoat dong kham chita bénh va dich vu
tai vién. Tir khi COVID-19 xuit hién, bénh vién dong cura voi bénh
nhan khac dé tiép nhan diéu tri diéu tri bénh nhan COVID-19 , nén
gan nhu khong con ngudn thu. Can bo nhan vién hudng lwong co ban
theo ché do nha nudc cong véi tién tro cp tham gia chong dich. Theo
ché do, y bac si trong thoi gian tham gia chéng dich duoc tro cap
300.000 ddng mot ngdy. Cac y bac si s& lam viéc luan phién. Vi du,

mot ngudi tham gia diéu tri 14 ngay, nhan tro cip du 14 ngay, sau do

36 https://vnexpress.net/bac-si-chong-dich-luong-vai-trieu-dong-4354352 . html
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duoc luan chuyén ra cach ly tai bénh vién 14 ngay, rdi vé nha nghi 7
ngay. Nhu vay, 21 ngay khong tham gia chong dich, y bac si s& khong

dugc hudng trg cap gi.

Theo Huong dén thuwc hién ché dé chi cho can bé nhan vién y
té, tinh nguyén vién di hé tro cdc tinh chéng dich COVID-19 , B6 Y
té, nhitng nguoi1 dugc hudng phu cép gff)m: hoc sinh, sinh vién, hoc
vién dai hoc, cao dang, trung cap khéi nganh sic khoe, tinh nguyén
tham gia chdng dich tai cac tinh, thanh; ngudi c6 chuyén moén y té
khong huong luong tr ngan sidch nha nudc tinh nguyén tham gia

chéng dich.

Mirc phu cdp 300.000 dong/nguoi/ngdy ap dung véi ngudi di
giam sat, diéu tra, truy vét dich; truc tiép kham, chan doan, diéu tri

nguoi nhiém hodc nghi nhiém COVID-19 .

Nguodi van chuyén bénh nhan, bénh phém; giam sat dich té,
theo ddi y té tai co s cach ly y té tai nha... duoc phu cip 200.000
ddng/ngudi/ngy.

Ngoai ra, tinh nguyén vién duoc huong phu cip 120.000
ddng/ngudi/ngdy gém tién dn va chi phi phuc vu nhu ciu sinh hoat.
Tat ca tinh nguyén vién duoc xét nghiém sang loc trude khi di chdng
dich, do ngin sach nha nudc chi tra. Nguoi huong nhidu mirc phu cap

s€ duoc tinh theo mirc cao nhat.

Chinh mirc dai ngd khiém tén, ap luc 16n, nguy co cao, qua tai
thé chit 1an tinh than di khién tinh than va ¥ chi chién ddu cua luc

luong y bac si tuyén dau chéng dich bi lung lay dit doi. Hon lic nao
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hét, cac thay thudc, nhan vién y té dang can duoc tiép strc va khich 18
bang nhitng hanh ddng cu thé va kip thoi. Boi ho chinh 13 tuyén dau
thiét yéu, 1a nhan t6 quyét dinh trong cudc chién truong ky voi dai

dich COVID-19 .

C6 thé khdng dinh ché d¢ hé tro givip nhan vién y té d vit va
phén nao, yén tim thwe hi¢n chéng dich, song céng sirc ciia cdc y
bdc si khong thé dong dém bang tién. Nhiéu y bdc si bam tru céng
vigc la vi ngwoi din, vi cong dong trong lic cd xa héi dang kho
khan, vi trdach nhiém véi nghé nghiép. Theo tic gida, didm bdo thu
nhdp dé yén tim cong tdic thi nganh y Viét Nam sé khéng thua kém
bdt cir nganh y nao é trong khu viee.

- Nguy co nguy hiém, tac dong tam 1y khi vira lo chong dich
vira lo cong viéc ¢ nha, khong c6 diéu kién tham gia cac hoat dong
van hod, thai dg ti€u cuc cia nguoi bénh da lam tang ty 1€ nhan vién
nganh y bi tram cam khién giam chét lugng cong viéc.

Vi dong lwong mdi thang 5-6 triéu dong, trong khi cac y bac
si hang ngay phai tiép xtic, diéu tri cho cac bénh nhan COVID-19 .
Ganh ning cudc séng gia dinh dé nang 1én vai nhitng nguoi vo, ngudi
chdng, dang & nha cham soc con cai dé ho di thuc hién nhiém vu
chdng dich. O nha, ho van con c6 con nhd, vé nha thi s¢ 1ay bénh cho
nguoi than, ma & lai bénh vién thi khong c6 chd in &, taim rira hang
ngay, phai vao nha vé sinh lay voi xit bon cau dé tam. Bén canh ap luc
cong viéc, nhiéu nhan vién y té ciing gap ap luc tir ngudi dan. Dich
bénh bung phat, y té thiéu thdn, nhiéu ngudi khong hiéu va cam thong,
nhiéu nguoi noéng nay, la hét nhan vién y té, tham chi giy thuong
tich® ...

37 PGS.TS. Nguyén Lan Hiéu, Cdu chuyén tir trdi tim -2020
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Nhén vién y té tir khdp noi dwoc huy dong

vé Miio Pién ldy mdu xét nghiém toan déan trong dém™

Cic nhén vién y té huyén Tién Du tranh thii ngd lung sau dém tring 13/5 ldy
mdu cho cong nhan 6 huyén Yén Phong™

38 https://vnexpress.net/nhung-ngay-kiet-suc-cua-nhan-vien-y-te-bac-ninh-4278415.html
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* Tac dong dén dao tao nhan luc y té

Trong céng tdc chdm séc va bdo vé sirc khée nhdn dan, nguon
liec y té 1a nguén liuc quan trong, quyét dinh t6i chdt lwong y té. Do dé
chii trong dao tao la can thiét dé c¢é ddi ngii can bé dép iing dii ca vé
6 lwong, nding lyc, trinh do vé chuyén mén, kj nang lam viéc ciing

nhu quan ly

Tuy nhién gian cach xa hoi khién viéc dao tao chuyén giao truc
tiép cac chuwong trinh dao tao kho thyc hién ném phai trién khai cac
hinh thirc dao tao truc tuyén:

- Xay dung cac chuong trinh ddo tao truc tuyén méi va thim
dinh tr diu nén kéo dai thoi gian

- Boc 16 nhiéu thiéu thon trong co sO vat chét khi dao tao truc
tuyén: chat luong dudng truyén, phan mém mo phong. ..

* Thay doi phwong thirc kham chita bénh: Ting cudng cac bién
phap s dung nén tang cong nghé thong tin trong tu van, kham va
chita bénh tir xa (qua dién thoai, cac phuong tién truc tuyén khac).
58% c6 thé thuc hién cac truong hop thim kham tu van tir xa tuy
nhién phy thudc rat nhiéu vao co so ha ting coéng nghé thong tin va
trinh d§ chuyén mon.

* Tdc dong téi hé théng chdam séc y té

Doi ngii lao dong phd thong: vé sinh cong nghiép thiéu hut do
gian cach xa hoi, nhu cau vé sinh khir khuan trong cac khu diéu tri
nguoi bénh COVID 19, trong cac khu cach ly ...tang nhung khong
tuyén dugc ngudi lao dong dan téi qua tai stc lao dong do d6 ting sd

nguoi nghi 6m, nghi viée...

39 https://vnexpress.net/nhung-ngay-kiet-suc-cua-nhan-vien-y-te-bac-ninh-4278415.html
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2. Thue trang dich bénh va céng tac chéng dich COVID-19 tai
mot so dia phwong

2.1. Thue trang dich bénh va cong tac chéng dich COVID-
19 tai Phd Yén, Binh Dwong, Ha Ngi*’

2.1.1. Phu Yén:

Ngay tir dau di dwoc sw hé tro va tw vin tiv BV PHYHN: Véi
mé hinh “thdp 3 ting” trong diéu tri bénh nhin COVID-19, tinh
Phii Yén da tiép nhgn va diéu tri nhiéu bénh nhin COVID-19 thanh
cong, giam mirc thdp nhdt ca tiv vong, dong thoi tranh khong gdy ra
dp lwe qud tdi trong diéu tri cdc ca bénh tai dia phwong. Bénh vién

PHYHN da nd lwc hé tro toan di¢n trong diéu tri & mikc tét nhit.

Ngay 15/7/2021, Bénh vién Pai hoc Y Ha Noi da cir 2 doan
cong tac gdbm 10 thanh vién ciing mot may loc mau lién tuc va mot sb
vat tu phong chong dich 1én duong chi vién cho tinh Phii Yén. Poi chi
vién 1a cac y bac si, diéu dudng khoa Hbi sirc tich cuc, Giy mé hoi
suc, Tim mach, Kiém so4t nhiém khuén.

Trong sang 16/7/2021, doan cong tac thir 3 do PGS.TS.Nguyén
Lan Hiéu - Giam ddc Bénh vién va PGS.TS Hoang Bui Hai, Trudng
khoa Cip ctru - Hoi st tich cuc, truc tiép vao Phu Yén. Poan cong

tac da ho trg tinh trong phong, chéng nhiém khuan; diéu tri bénh nhan

40 Tai nhiing dia phuong Bénh ~Vién Pai h(_)c Y Ha Néi hd trg chéng dich véi su chi dao
chuyén moén cua PGS.TS. Nguyén Lan Hiéu- Giam doc bénh vién Dai hoc Y Ha Noi
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COVID-19 tai vién tinh; tham muu cho 1anh dao tinh Pht Yén trong
phong, chéng dich. ..

Viéc phan chia trung tdm cap ciru, xay dung kich ban budng
mo cap cru ¢6 ca nghi ngd lién quan COVID-19 (yéu t6 dich t&, sdt va
¢6 biéu hién duong ho hap hay test khang nguyén duong tinh...).

Poan hd tro cong tic phan ludng trong bénh vién, hudng di cho
cac truong hop nghi nhiém COVID-19, dam bao giam kha ning cho
cac khu vyc bénh nhan khéc it nguy co; Xay dung cac kich ban phat
hién ca c6 nguy co, tdm soat sang loc bénh nhan COVID-19 trong
vién. Khu vyc phong bénh can dam bao gidn cach, giam nguy co lay
nhiém chéo v&i ngudi bénh, ngudi nha va nhan vién y té.

Doan hé tro cong tac dao tao cdp toc nhin luc

Tai Pha Yén hién c6 6 co sé diéu tri bénh nhan COVID-19
gém Bénh vién da chién Tuy Hoa, Bénh vién Da chién thi xa Dong
Hoa; Trung tim Y té cic huyén Tuy An, Son Hoa, Séng Hinh va Bénh
vién Da khoa tinh Phu Yén.

Theo mé hinh diéu tri cta tinh nay, cac bénh nhan khong triéu
chtirng hodc triéu chung nhe sé duoc diéu tri & Bénh vién da chién
hodc cac co sO y té tuyén huyén. Tat ca bénh nhan COVID-19 dién
bién ning (phai thd oxy, thd mdy khong xam nhap), nguy kich (phai

tho may, chay ECMO) déu duoc chuyén dén diéu trj tai khoa Cép cuu,
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Bénh vién Pa khoa tinh Pht Yén. Tai thoi diém thang 7/2021 bénh
vién c6 20 giwdng didu tri bénh nhan COVID-19 ning va nguy kich
dang duoc xay dung, nang cong suit 1én 50 giuong va cac khu vuc
dém c6 thé chuyén cong ning thanh khu hdi strc trong tinh hudng sd
ca nhiém ¢ tinh ting nhanh din dén sé bénh nhén ting ning cao hon.
Viéc nang cong sudt givong bénh tai khu c¢6 nguy co lay nhiém cao
nhu vay doi héi sy dau tu vé trang thiét bi, nhan luc. Hién luc luong
bac si, diéu dudng hoi stc cdp ctru & bénh vién tinh Phu Yén kha
mong, do d0, cong tac dao tao nhan luc rat quan trong, can trién khai
ngay. Do viy, trudc mit cé thé sir dung bac si & mot sé chuyén nganh
lién quan dé dao tao “cam tay chi viéc” dé dap ung yéu cau diéu tri
bénh nhan nang, nguy kich.

Thiét lip Tele-ICU, két néi véi viing xanh an toan trong bénh
vién

Thang 7-8/2020, doan chuyén gia cua Bénh vién Pai hoc Y Ha
Noi d3 dén hd tro Bénh vién Trung wong Hué co s¢ 2 diéu tri bénh
nhan COVID-19 ning duoc chuyén ra tir Pa Ning. Tai diy, mé hinh
Tele—ICU do Bénh vién sang tao da phat huy hi€u qua dua ra phuong
phap diéu tri t6t nhat cho cac bénh nhan COVID-19.

Hién hé théng Tele-ICU di duoc trién khai, két ndi véi Bénh
vién da khoa tinh Phu Yén. Quy trinh thong tin gitra khu vuc COVID-

19 va khu vuc an toan tai Bénh vién da dugc thiét 1ap. Cac con duong
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két ndi cling dugc thuc hién qua dién thoai, by dam, cong nghé thong
tin 1am sao dé thun tién nhét trong theo ddi, giup xir tri bénh nhan co
dién bién bat thuong tot hon véi ¥ kién cta chuyén gia

Dé diéu tri cho bénh nhan COVID-19, TTYT ngay tir dau Phu
Yén da

- Phan ca kip 1am viéc, mdi ca kip c6 du cac thanh phan: bac si,
diéu dudng, ki thuat vién ldy mau

- Tuan tha phac d6 diéu tri COVID-19 theo huéng dan cua Bo Y

- Hb trg bénh nhan vé tam 1y, dinh dudng; tao méi truong khong
khi trong lanh...

- Chuyén trang thai kham chita bénh binh thuong khi diéu kién
phu hop.

- Chu dong xay dung ké hoach theo cac mirc dd khac nhau néu c6

bénh nhan COVID-19

Thoi gian qua, tai Phii Yén c6 nhirng lac s6 bénh nhan COVID-
19 1én dén hang nghin nguoi nhung khong x4y ra tinh trang qua tai tai
bénh vién, sb ca tur vong ¢ muc thép. Két qua nay mang lai tu viéc dia
phuong d3 van dung tt mo hinh “thap 3 tang” dé tiép nhan va diéu tri
bénh nhan COVID-19 ngay tir tuyén co so. Tang 1 (diéu tri bénh nhan
nang va nguy kich) tai bénh vién Pa khoa tinh Pht Yén véi ) giuong
bénh hién c6 13 70 va c6 kha ning nang 1én 100 giuvong. O day c6 day
di may tho, may loc mau; tﬁng 2 duoc bd tri tai Bénh vién di chién
diéu tri bénh nhan COVID-19 & thi x4 Pong Hoa va thanh phd Tuy

Hoa; tang 3 tai Trung tdm Y té cac huyén con lai.
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Trung tim Y té huyén mién nti Son Hoa 13 mot trong nhirng
bénh vién da chién diéu tri bénh nhan COVID-19 & t'?lng thtr 3 theo mo
hinh "thap 3 tang" ctia Bo Y té. Tir ngay 25/6 dén nay, noi day tiép
nhan va diéu tri 80 bénh nhan COVID-19. Trong s6 cac bénh nhan
COVID-19 nay c6 1 ngudi tr vong (bénh nhan c6 bénh nén tai bién va
song thuc vat 6 ndm), 30 ngudi phai chuyén tuyén, 47 nguoi du diéu
kién dugc xuét vién, 2 ngudi dang tiép tuc diéu tri. Tir ngay 1/9, khi sd
ca FO giam, Trung tdm Y t& huyén Son Hoa d3 duoc chuyén trang thai
tr bénh vién di chién diéu tri COVID-19 sang trang thai kham chira
bénh binh thuong. Binh quan mdi ngay, Trung tdm tiép nhan kham va
cap thudc cho khoang 150 nguoi. Ngudi dan khi dén kham, chita bénh
duoc sang loc 3 10p tai bt & cong, khi kham tiép don, test nhanh
SARS-CoV-2 khi ¢6 dau hiéu nghi ngo.

Ty 16 tir vong thap (31 nguoi tir vong/2.985 bénh nhén).
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2.1.2. Tinh hinh dich bénh va chéng dich tai Binh Dwong

Tinh tor dot dich tha 4 (twr 27/4/2021- 22/9/2021), tinh Binh
Duong ghi nhan 187.493*" ca mic COVID-19 , (Trong d6: 9.184 ca
bénh phat hién qua kham tai co sé y té, 25.365 ca bénh phat hién trong
Khu céch ly tam thoi cho nguoi test nhanh duong tinh, 111.039 ca
bénh phat hién trong khu phong téa, 37.645 ca trong cong dong (cho,
khu khong phong t6a). Lily ké tai Binh Duong di c6 183.360 ca mac
COVID-19 (gom: 32 cong dan VN vé tir nude ngoai do QK7 diéu tiét,
07 chuyén gia nudc ngoai nhap canh, 183.320 ca lay nhiém trong cong

dong, 01 ca nhap canh trai phép tir Campuchia),
Cong tac thu dung diéu tri, cach ly, phong toa
Khu cdch ly, diéu tri

- Sb co s& cach ly tap trung (hién nay str dung chu yéu dé cach
ly diéu tri FO khong triéu ching va cac trudng hop test nhanh +): 133
co sd, trong d6 c¢6 130 co s& cAp huyén va 03 co so cap tinh 1a Khu
diéu tri Hoang Hung (Bau Bang) va Khu diéu tri Viét Dic (Bén Cat);
Khu diéu tri s6 6 (Bau Bang)

- S6 trudng hop trudng hop test nhanh (+): 11.266;
- S6 F1 dang cach ly tai nha: 6.799 nguoi

- S6 FO dang cach ly tai nha: 5.560 bénh nhan

- Tinh hinh thu dung diéu tri:

+ 86 bénh nhan thu dung trong ngay: 1.996 bénh nhan.

4 https://moh.gov.vn/tin-lien-quan/-/asset_publisher/viYyM709aWnX/content/ngay-22-9-
co-11-527-ca-mac-covid-19-rieng-tp-hcm-va-binh-duong-a-ghi-nhan-hon-9-600-ca
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+ S6 bénh nhan xuit vién trong ngay: 4.321 Tich lity: 148.829
+ S6 bénh nhén tir vong trong ngay: 41 bénh nhan; Tich liy tir
vong: 1.724
+ Sb bénh nhan dang diéu tri: 43.554 bénh nhan
Khu phong toa
Hié¢n tai dang c6 1.300 khu vuc phong téa (Thuan An: 264;
Pht Gi4o 12, Bau Bang 20; Di An 585; Dau Tiéng 5; Bén Cat 211;
Tan Uyén 102, Bic Tan Uyén 09; Thu Dau Mot 92) vai 120.303
nguoi trong khu vuc phong toa.
Tinh hinh liy miu xét nghiém
Tinh hinh nhan mau PCR va test nhanh trong ngay
Tinh hinh xét nghiém dién rong tai cac dia phuong
- Lay miu xét nghiém dién rong dot 1 (TU ngay
17/7/2021): Két qua da 1dy mau xét nghiém cho 1.292.846 lugt nguoi,
két qua phat hién 12.667 ngudi nghi nghd mic COVID-19 (ty 1&
0,98%)
- Ly mau xét nghiém dién rong dot 2 dén nay (Tir ngay
02/8/2021 dén nay): Két qua: cac dia phuong ldy mau test nhanh va
PCR cho 6.575.574 lugt nguoi, c6 139.529 truong hop duong tinh (ty
1€ 2,12%)
- Trung tdm Kiém soat bénh tat tinh trién khai ldy mau
PCR cho 135.839 cong nhan tai 169 cong ty trong cac KCN, két qua
c6 396 truong hop duong tinh
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Két qua ldy miu xét nghiém test nhanh dién rong tir dot 2 dén

nay tai cac dia phuong

STT Pia Trong ngay Cong don dot 2 dén nay Ghi cl}ﬁ:
phwong Noi lay
thuc hién mau

S6 | () % S luot ) %
nguoi nguoi

1 Tha Dau | 7215 184 | 2,55% | 98250 1065 1,08% | 14/14
Mot phuong

2 Thuan An | 74432 | 839 | 1,13% | 1712489 | 51797 | 3,02% | Thuan

Giao, An
Phu,
Binh
Chuan,
Binh Hoa

3 Di An 42998 | 414 | 0,96% | 1255025 | 22884 | 1,82%

4 Tan Uyén 2652252 | 48903 | 1,84%

5 Bén Cat 1191 143 | 12,01 | 459822 13955 | 3,03% | My

% Phuéc,
Théi
Hoa, Tan
Pinh, An
Tay, Hoa
Loi
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6 Bau Bang 66184 201 0,30%
7 Bic Tan 136767 | 245 0,18%
Uyén
8 Pht Gido | 3087 |0 0 12754 0 0
9 Diu 1968 |7 0,36% | 182031 | 479 0,26% | TT DAu
Tiéng Tiéng,
Thanh
An
10 Téng 13089 | 158 | 1,21% | 6575574 | 139529 | 2,12%
cong 1 7
Tinh hinh tiém vic xin
Tinh dén 16g00> ngay 21/9/2021 ghi nhan trén Hé thong bao
cao nhu sau:

- Tong s6 lidu duoc tiém: 1.986.249

- Tong s6 mili 1: 1.920.551

- Tong s mili 2: 65.698

Tram Y té lvu dong

Ving do:

Trung tam y t& (TYT) luu dong tai 26 xa/phuong

+ Thudn An: 21 TYT luu dong (15 TYT cua 4 phuong Binh
Chuén, Thuan Giao, An Phu, Binh Hoa, 6 TYT cua An Thanh, An
Son, Hung dinh, Vinh Phu, Lai Thiéu)
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+ Di An: 04 TYT luu dong tai 4 phuong dong ctirng (An Binh,
Di An, Pong Hoa, Tan Bong Hiép).

+ Tan Uyén: 26 TYT luu dong (21 TYT luu dong tai 7 phuong
dong ctrng va 05 TYT tai cac xa/phuong con lai)

Vang xanh: 91 TYT lwu dong

+ Tht Dau Mot: 42 Tram Y té luu dong tai tat ca 14 phuong

+ Bén Cat: 08 TYT luu dong

+ Déu Tiéng: 12 TYT luu dong tai 12 xa/thi tran

+ Pht Gido: 11 TYT tai 11 xa/thij trin

+ Bau Bang: 08 TYT luu dong tai 07 xd/thi trin (riéng TT. Lai
Uyén c6 02 TYT luu dong)

+ Bic Tan Uyén: 10 TYT tai 10 xa/thi tran (xem Phu luc 4)

STT Dia Trong ngay Cong don dot 2 dén nay | Ghi chi:
phwong Noi lay
thwe hién mau
S6 | () S6 lugt (+) %
nguoi nguoi
1 Thu Dau | 7215 184 | 2,55% | 98250 1065 1,08% | 14/14
Mot phuong
2 Thudn An | 74432 | 839 | 1,13% | 1712489 | 51797 | 3,02% | Thuan
Giao, An
Phu,
Binh
Chuan,
Binh Hoa
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3 Di An 42998 | 414 | 0,96% | 1255025 | 22884 | 1,82%
4 Tan Uyén 2652252 | 48903 | 1,84%
5 BénCat | 1191 | 143 | 12,01 |459822 | 13955 |3,03% | My
% Phuéc,
Théi
Hoa, Tan
Pinh, An
Tay, Hoa
Loi
6 Bau Bang 66184 201 0,30%
7 Bic Tan 136767 | 245 0,18%
Uyén
8 Pht Gido | 3087 |0 0 12754 0 0
9 Diu 1968 |7 0,36% | 182031 | 479 0,26% | TT DAu
Tiéng Tiéng,
Thanh
An
10 Tong 13089 | 158 | 1,21% | 6575574 | 139529 | 2,12%
cong 1 7
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PHU LUC 1: CAC BIEU PO MO TA CA MAC COVID-19

S6 ca mac
5000
4504 4531
4500 4013 4179
g 3966 3971 \ .
000 20 3676 3540 3563 3651 ; 3629
3500 g4 3188 3228
B2 2998 2877 2764 2978
3000 s \
D
2500 2194 2178 2332
2000
1410
1500 \
1000
500
0 = B B N N B = I = = = = = = = = == O W = W e W
Q O O O O O O O O 9 O O O O O O O O O O O 9O 9O o Qo
QO 0 9 9 © © 0 9 9 @0 O 0O 0 @9 @O O 0O 0O O O O O O @
¥ P YD GY Y B VY DD YD Y Y By vy P DY Dy
ﬁNMgLﬂKDI\MO\OHvaIJ'I&DI\@O'\OF!NMQIJ')
o O o O O O O O d@ ™= ™=H =€ «&d d «d =+ «+d «+# N N N N N

W56 ca méc

Biéu dé 1: S6 ca mdc theo ngay céng bé

Ngoaitinh | 6
BacTanUyén | 7

PhuGidgo J| 28

DauTiéng [ 28

BauBang J 84
Tha Dau Mot [ 225

DiAn NN 366

Bén Cit NN 243

TanUyén N 699

Thudn An I 1738

0 200 400 600 800 1000 1200 1400 1600 1800 2000

W SG ca mac ngay 25/9

Biéu do 2: Phén bé s6 ca mdc trong ngay theo ting dia phirong ngay 25/9
Nhin xét: Biéu ’df“) 2 cho thdy Thuin An c¢6 sé mic cao nhat (1.738 ca); Bic
Tén Uyén c6 s6 mac thap nhat (07 ca)
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S0 ca test nhanh dwong tinh trong 14 ngay gan nhat

3621

& (_’e,Q & szQ SRR R LR R LR SRR
NN N N 2 T S SR T I

Biéu do 3: S6 nguoi test nhanh dirong tinh trong 14 ngay qua

PHU LUC 2: PANH GIA MUC PQ NGUY CO
(Theo Quyét dinh s6 2686/0P-BYT ngay 31/5/2021 ciia BCD Quéc gia)
Bang 4: Danh gia mirc do nguy co theo xa/phuong

Negay trudc danh gia Ngay dinh gi
Huyén,thi Sb N N, Binh
STT e guy | Neuy
Tp | xiphuimg | corit | co | 2 | thuomg
cao cao mai

TP.Thu Dau

| e 14 0 0o | 2 12
TP Thuan

2 | 10 3 1 1 5

3 | TP.Di An 7 3 0 1 3

4 | TX.Tan 12 0 5 1 6
Uyén _

5 | TX.Bén Cat 8 0 0 1 7

6 | H.Pht Gido 1 0 0 1 10

7 I;I:P*‘“ 12 o | o | o 12

iéng
3‘1?“ Tan 10 o | o | o 10
yén
H.Bau Bang 7 0 0 0 7
Téng 91 6 6 7 72

Ghi chii: Phuong Tan Phudc Khanh (TX Tan Uyén) giam mirc do nguy co tir “ving nguy co cao” thanh
“vung nguy co”.
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Bang 5 : Pdnh gia mirc dé nguy co theo dp/khu phé

Té:lg Ngay truée danh gia Ngay dénh gia
Huyén/thi/ so Nguy | Nguy | Nguy | Binh Nguy
STT 2 .
Tp kP“/ corat | co co | thudong co
ap cao cao maoi
TP.Tha Dau
v 118 1 6 29 82 6
2 | TP.ThuinAn | 56 18 2 0 36 2
3 | TP.DiAn 41 10 1 7 23 1
4 |TXTan 70 3 6 | 13| 48 6
Uyén
5 | TX.Bén Cat 44 0 1 2 41 1
6 | H.Pha Gido 70 0 0 4 66 0
7 | H.DauTiéng | 89 0 0 0 89 0
8 S‘BI“ Tan 54 0 0 0 54 0
yén
9 | H.Bau Bang 43 0 0 0 43 0
Téng 585 32 16 55 482 16
Ghi chui:

- Ap Ong Péng (Tan Hiép, Tan Uyén) va khu phé Khanh Long (Tan Phiée Khanh, Tan Uyén) giam mirc
dg nguy co tir “viing nguy co rit cao” thanh “ving nguy co cao”.

- Ap Tan Binh (Tén Hiép, Tan Uyén) va khu phé Khanh Léc (Tan Phude Khanh, Tan Uyén) giam mirc do
nguy co tir “vung nguy co cao’ thanh “ving nguy co’”.

s
,f) {/‘f\ Khu phd
&
3 Téng 56 khu phé
Miic nquy cd rét cao [30]
iTnkn Nguy cd cao K
o Nguy Co 51
Wb A oy ™
L U Binh thudng mdi o
Chi thich mdu sbe
So vdi ngay hom trudc
Y BIAHET " Jrdng Bom B Mow cordtcao ngiy
¢ ) 0
' 0 WG Wrwoom yigunteyds  CRISED
| ' % Now co
- il 4 )
) ’ \ Birn Viing ving thay
\4 DM ‘/ Gé vig. fhubic \ \ an N thyong min ing ving ha, 46 Ting2
i / ——

Vingeamtrayss
Viing 4 thay d6i [ Gim 2

Hinh 1: Ban dé phdn bé cdc ving mirc dé dich tinh Binh Dwong
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PHU LUC 3: TINH HINH THU DUNG, DPIEU TRI BENH NHAN COVID-19

Bang 5: Téng hop tinh hinh thu dung, diéu tri bénh nhan Covid-19

Sé ca . . &
cae ‘e tan 1Am SO v
Nogi dung Trong ngay Céng dén ng/ig_v 249
1 | S6 ca thu dung FO 2676 176632 16.0
1.1 | Khu diéu tri 2676 176632
- Tang 1 2525 162694
- Tang 2 5 9320
- Tang 3 101 4618
1.2 | FO tainha
2 | Sé dang diéu tri FO 39180
2.1 | Khu diéu tri 34992
- Tang 1 32585
- Tang 2 1474
- Tang 3 933
FO tai nha 4188
2 | S6 ca xuit vién/khéi bénh 3452 164471
2.1 | Khu diéu tri 3452 164471
- Tang 1 3212 156464
- Tang 2 1 5913
- Tang 3 44 2094
2.2 | FO tai nha
Sé tir vong do Covid-19 (C6 xét
3 nghiém P(g'R khéng dinh) = 1865

Bng 6: Tinh hinh thu dung diéu tri tai tang |

Sé thu dung S6 dang didutri | Dic didm binh nhin Tinh trang sirc khoe Khéi binh "r'(.'"") Chuyén vign
Shea o Dién
. Thug ob |56 giuimg Nemit > wigu | tién
STT Corsis didu tr COVID-19 siwimg [comtrmg | Tromg [ | v Phyna | TE Tréem) o | e [ heme [iezn] p o | troms | Coug | Trons | Cou
nghy | Tichlty 7aghy | ™ lirtnes| * | adn [hrimg| 2™ | Y2 | npiy | ddn | mgiy | ddn | ngiy | dda
thai 15 wdi (sb¢, ho,
tubi
thir
hoag.) | miy....)|
1 |TTYT Tx Tin Uyén (co so cil) 250 48 % 202 141 13 29 16 27 154 48 0 3 691 1 1 192
2 |KTX BH Quic Gia (Di An) 1000 219 107 781 239 18 39 138 94 618 125 38 3584 0 4 152
3 |Bénh vién di chiin 5B 500 [0 52 734 92 20 3% | 47 | 34 | ess | a6 0 87| 2666 0 [0 29
4 |Bénh vién & chién SD 1000 0 88 1252 586 6 29 197 103 378 £74 14 149 308° o 4 2
5_[Bénh vién Da Khos MEDIC-BD 650 450 18 200 100 0 a1 10 | 2 | a9 131 20 26 | 191 ) 5 0 as
6 __|Bénh vién Hoan M§ Van Phic | 100 23 6 77 46 4 S 10 24 29 40 8 1 0 o 42
7_|Be 100 [0 3 B a8 3 16 | 21 [as | 10 58 22 16 1 7 1| 406
8 &1 S0 8 3 42 15 2 3 4 ] 14 28 3 0 M 0 0 84
9 550 420 9 134 16 0 o 0 S 126 4 (1) S al 0 10 1 18
10_|Bénh vién Hoin My Van Phic 2 650 321 a8 137, 32 149 4 1| 69 | 8 | 163 | 137 13 at 1 ) ) 2 199
11 |BVDachiénsé 2 (Thoi Hoa)ting 1 | 20081 | 9114 | 1003 | 29986 | 10967 | 8133 [ 12 o |isse| o [10967| o 0 sse | 19019 | o ) ) o
12_|BV i chién sb 1 (WTC) ting 1 2315 1313 249 | si82 | 1002 | iss 0 o o | 31 | 334 | ees o 13 |am]| o [ 0 2
13 [Khu didu tri BN Luong Thé Vioh 100 12 416 88 324 1 0 2
(Bén Cit) 1 12 1 6 1 7 | 40 34 14 3 0
14_|BVDK Hodn Hao 1 a4 a4 0 37 0 0 0 0 0 0 0 0 0 0 10 o 0 [0
15 _|BVDK Hoin Hao 2 150 82 ) 241 6% 26 2 7 4 |13 ) 62 3 2 164 ) [0 1
KDT BN COVID 19 PHONG N N
16 [ THANH (BAU BANG) 1500 1020 ° 1831 480 399 3 > 60 s 346 125 ° ° 1327 ° o o 24
17_|BVDC SO $ BD (THU DAU MOT) 1580 1127 10 1010 453 352 3 0 10 30 370 82 1 36 542 o (1) 1 15
18 _[BVDK An Phi 100 0 s 687 123 75 s 53 T T ) 1 1 521 [ ) 1 37
19 _|BV Di chién 4 (Hoang Hing) 7000 5890 7960 1110 631 21 20 210 1024 724 361 25 Al 6828 L 1 o 18
20 _|BV Da Chién 03 (Viét Dirc) 3000 1159 | 257 | 7640 | 1841 | ea2 56 | 69 | 339 | 7ss | 1003 | %2 s 23 | s150 | o 23 1 25
[Bénh vién di chién S5 06 Bau Bang 4000 2503 476 4%43 1497 14 9 12 120 663 1100 345 52 22 3344 0 1 0 12
22 _|KCL Thuin An 10087 | 7861 126 | 26955 | 2236 | 932 | 100 | 107 | s7a | 417 | 2191 | 35 330 | 32348 [0 s
23 |KCL Ph Gido. 2830 1853 18| s201 | o717 716 | 10 6 97 | a1 | 976 1 4| sos ) 3
24 |KCL Bau Bang 512 299 [ 4409 213 213 0 213 [ [ 311 o o
328 1559 14 | 11850 | 2769 | si8 s s30 | 42 [273 | 16 593 | 13574 T
Tidng 10 2594 3 7394 Si6 [0 1 106 | 29 | sia 114 | 8369 3
26 _|KCL Bén Cat 510 a801 0 592 1619 | 362 1 372 | 36 | 1613 216 | 13146 168
28 [KCL Tan Uyén 540 8208 T 734 1332 | a3 1 532 [ 187 | 1263 | 69 3% [ 12274 0
29_|KCL Bie Tin Uyén 200 200 125 ) 0 1528 )
30 _|KCL Th Diu Mot 6900 5463 7 10024 | 1437 | 271 s 84 | 52 | 1408 | 33 208 | 10968 0 3
CONG TANG 1 88837 | 56781 | 2525 | 162694 | 32585 | 15659 | 350 | e00 | 5125 [3811) 28104 | 4153 | 297 | 3212 [156464| 2 | 105 | 261 | 1380
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Bang 7: Tinh hinh thu dung, diéu tri tai tang 2 va tang 3

2 2 P STk Tu .
Sbthudung | S6 dang dibutri | Die diém bénh nhin Tinh trang sire khoe | Khoi binh (r'm“:‘) Chuyénviga
Co | Dié
Tingsb [sé s i | i
R = i Ngwiri cb
STT|  Cosiditutri COVID-19 Gngs0 |50 giwimg Phynir| S [Tré chimg
= giwimg |con tréng| Trong T P siro>| ™| g :;' bioh | giah | €0 ""::" Trong | Cing | Trong | Cing | Trong | Cing
mang s y s 3
ngiy Tagiy | ﬂn‘ﬁ“ 1studi| 0 [0 | 6 b | pdp, | PRy | dén | ngiy [ dén | ngiy | dén
dau the
h!-fl “.' )
TANG 2 4172, 2767 S0{  9320]  1474] 1055] 194) 87( 300f 189 777) 510 196] 5913) 585 17| 1283]
1 [TTYT Thuin An 500 252 8| 1976 48] 200 12] 2 10 62 0 86| 162 10 1259 51307 [ 4 [ 134
2 |TTVT Tan Uyén (co s mén) 140 1 9 614 139 38 325 1| 40 52 83 4 of 350 of 22 1 7
3_|TTYT DiuTiéng 500 393 s| a6tf w07l 90 0 5 1Y 9 41| = s| 3u ol 2=
4 |TTYT Biu Bing 250 155 11374 95| w9 10 2 3] 40f  sof 2s]  20] uas] 1195 o 9 1|
5 [TTYTDi A 100 0 1 sl wil g 2| 60 B T S T T T ol 123 o [260
6 |BVQuinY4-QD4 100 33 3| 664 67] 38 3 4 s[ ] a3 2 6] 152 of 1 2 |44
7 |TTYTBénCit 100 36 6| 273 64] 24 1 7 of 7 ] » n» 0] 100 48 [ 1 [ 3
Tang 2 BV di chién 6 1
8 176 0 28| 305 1|7
(WTC) ' of en| 2 228 1 6 51| 41 ol 28] 10 0 o 3
Tang 2 Co 50 2-BV Dachicn |
9 2056 | 1693 1450 8 3
(Thii Hoa) y of v ¥ o se| 16| 4of of 234 19 13 0 : 8
10_[TTYT Phi Gido (Block 2 Becamex) [ 250 204 o 599 o w0 of 4 o 14 o 5] » 3| 510 o] 3 D
TANG 3 1082 185  101]  4618] 933  469) 91| 124 18| 413[ 302 270 361 442094 l“ 1175 17| 295]
1 [Khudicu tri BVDK tinh 600 0 9] 3615|636 sor[ 78|  72) u2f 20s| 239] 173|204 26| 1720 14] 913 17| 235
2 [Bénh vién i sixe ICU Becamex ® | s ol el 271 el Bl os| el nsl e el | sl 3 1| 262 ol o
CONG TANG 2,3 b M e e I e e e L S R uoi 007, ni 1760| 34| 1578
CONG TANG 1,2,3 94091 59733 2676 176632 34992 17183 473 918 5230 4524 28595 5200 1168 3452 164471 34 1865 295 2958
PHU LUC 4: BAO CAO HOAT PONG CUA TRAM Y TE LUU DONG (Ngay 25/9/2021)
Nhin lye Host ding quin I, chim séc FO ::::’;‘_
5
. 6 Pofen
So N N Sé lugt Sé hrot N 3 i
srr | Pinphuong | TVT :‘b—; Fotiendli, | huing din, tw | cip phit thube n, chuy, ) pal
s " " chim séc tai nhit g &, bt v nguiri
LT I bl (N vin sirc khae tai nhit : st | @ Tichtiy | o
djng | o "2 | hic trumghop | poppy | GUORE [ sOlwot | Tichldy | duwge | o
1gay 50 o ning PCR tinh ngwii b (+) tiém
s tong | tooE [ XN trong
S6 | Hign | Khi | Tich | Trong | Tich | Trong | Tich | Trong | Tich »gly ngiy ngiy
méi | c6 |binh | Wy | ngiy | My | mgiy | My | ngiy | My :
, | mhuDu
Mat 2 2 || 2 0 s |38 | ose [ o | om | s 6 0 2 169 [) 7926 248 0 7657
2 Thuin An 21 8 73 9 7 92 40 587 91 499 9 503 8 297 20 13 410 185 0 1200
3 Di An 4 0 0| o 0 0ol ofo 0 0 0 0 0 0 0 0 0 0 0 0
4 | Tinlyin | 5 1| 69 | 16 | st | 459 | 1474 | 2486 | 1es | 1s34 | 20ss [ 3849 | 24 | s37 [ 28659 | 10 | 430829 | e2s | 350 | 1052
5 Ben Cat 3 6 61 5 53 2 |27 | 309 [ 231 0 3 0 4 294 41 183540 | 2621 57 76748
6 | BiuBing 8 1 5 1 0 0 0 0 10 3 0 0 1 1 5 0 5 0 0 0
7 Bic Tan
Uyén 10 1 6 1 0 0 0 0 0 0 0 0 0 0 15 1 15 1 0 [
8 | PhiGiio 1 6 69 | 4 0 s2 | sss [ 62 | o 65 0 ) 9 0 3 0 6836 9 0 15456
9 | DiuTiéng 12 2 6 | o 0 5 1 6 0 6 0 0 0 0 215 0 400 25 0 4900
Ting 12 | 37 | 36 | 38 | m | 635 | 2428 [a364 | ss0 | 2922 [ 2099 | weer | 42 | ser | 29380 | 165 | 2991 | 354 | a7 | mvrm
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Khi chiing méi Delta xuét hién, PGS Nguyén Lan Hiéu da
khang dinh nganh y té can thay doi phuong an cach ly, xét nghiém va
tap trung diéu tri tai tAng thip nham han ché ty 1¢ FO tir vong tai cong
ddng. Trong cudc hop voi Phé thu twéng Vi Pac Pam ngay
14/9/2021 va t6 cong tac dic biét, PGS Nguyén Lan Hiéu, Giam ddc
Bénh vién Pai hoc Y Ha Noi kiém Giam ddc y khoa Trung tdm hoi
stzc tich cyc tai Binh Duong, chia sé mot s giai phap trong diéu tri
ngudi bénh COVID-19 , gop phan giam ap luc cho bénh vién ting 3
va ty 1€ FO tr vong.

Giai phap giam ty 1€ FO tir vong

Muc tiéu hang dau va quan trong nhit trong cong tac diéu tri
Covid-19 hién nay 1a giam nguy co tir vong. Dé dat dugc muc tiéu
nay, ching ta phai thay doi cach chéng dich, tap trung vao gbc ré cua
nguyén nhan giy tir vong. Nganh y té trién khai cach ly tap trung voi
muc dich chinh 13 giam ty 18 FO tir vong tai cong dong va han ché lay
nhiém. Hién nay, ty 1é vong dang dan giam bai sb luong bénh nhan
ngay cang it va nguoi dan da dugc ti€ém vaccine phong bénh. Trong
chién dich tiép theo, nganh y té can thay ddi va trién khai cach ly tap
trung, khong phai trong khu cach ly ma la trong bénh vién. Céac khu
cach ly s& giai tin va noi nao du diéu kién sé& tro thanh bénh vién ting
1, tap trung thém y bac si va thudc men, trang thiét bi, oxy. Ngudi
bénh c6 triéu ching, c6 yéu td nguy co s& duge diéu tri som va tich
cuc. Cac trudng hop duoc cach ly tai nha bao gdbm FO khong triéu

chtrng, da tiém vaccine va ngudi bénh khong co6 yéu t6 nguy co.
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Vé van dé& xét nghiém, luong ngudi nhiém khong dang quan
ngai bang ty 1& dwong tinh. Néu ty 1¢ duong tinh qua xét nghiém tai
cong dong & murc trén 1%, day 1a ty 1é nguy hiém. Luc nay, diéu quan
trong nhat 1a phai lap tirc khoanh ving, dua béc si va diéu dudng dén
dé kip thoi theo dai.

Pic biét, Giam dbc Bénh vién Pai hoc Y Ha Noi lo léng viéc
ngudi dan tai ving xanh néu lo 13, tinh hinh s& phtc tap khi xuat hién
ca nhiém. Ngoai ra, trong cic dot xét nghiém cong dong, nganh y té
khong nén lua chon phuong phap sang loc tit ca nguoi ddn ma can ¢
chon loc. Thuc hién viéc chon nguoi dai dién trong gia dinh, trong
khu vuc dé test, mdi ngdy chi can test 2-3 ngudi dé phan tich. Néu ty
1¢ duong tinh dudi 1% trén tong sd ca nhiém thi xr 1y nhu binh
thuong. Néu trén 1% coi nhu ving nguy hiém, 14p tic to chic xét

nghié¢m di€n rong, dua ngudi cd nguy co di dicu tri.

Ngoai ra,hién nay c6 qua nhiéu khu cach ly. Piéu nay khong
that su can thiét cung v6i s luong nhan vién y té han ché, nganh y té
cang khong du stc dé xay dung thém bénh vién ting 1. Chién lugc tét
nhat hién nay 1a chuan bi cac tai thuéc va cho FO str dung thudc cang
som cang tot. Can c6 hudng dan trén dién rong vé cach ly tai nha cho
cac dia phuong. Ong ciing hy vong Chinh phi1 ing ho phuong 4n nay
va truyén thong dé ngudi dan hiéu tAm quan trong cua viée cach ly tai

nha.

Trong tinh huéng nguoi bénh xuét hién tridu ching hodc c6 dau
hiéu ning, nhan vién y té tai cac tram y té luu dong tai dia phuong can

san sang hd tro.
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“Ngay tir bdy gio, chung ta phdi phdn bao nhiéu bénh vi¢n da
chién 6 tirng phwong, vi vu bénh da chién so 1 phu trach 4 phwong,
bénh vign di chién sé 2 phu trdach 5 phwong... dé nhitng tram y té
lwu dpng vé tieng dia phwong, phu trach theo déi va sé diéu tri cho
nhitng nguwoi yéu t6 nguy co. Chiing ta trién khai nhw viy sé khéng
c6 ca tir vong tai cong dong, giam dwoc nguén lwc khi thuwe hién

cdch ly tgp trung”, PGS Nguyén Lin Hiéu dé xudt. “
Khong bé quén viung xanh

Vé diéu tri, thudc diéu tri Covid-19 hién tai rat thiéu, dic biét
1a thudc chdng dong, khang viém. Dé dam bao diéu tri tt nhat cho
ngudi bénh, cac y bac si phai tinh toan, cin nhic timg mili tiém, 6ng

thudc.

Tai My, ty 1€ tr vong giam phan 16n dya vao viéc sir dung soém
thudc khang viém, ddc biét véi nhitng ca bénh ndng, tré tudi va xuat

hién con bao cytokine.

Sau khi nghe dé xuat cia PGS.TS. Nguyén Lan Hiéu vé giai
phép tai ving xanh, Pho tha tuéng cho biét diéu khién ong lo ling
chinh 13 viéc tap trung nhiéu vao ving d6 va “bd quén” bao vé ving
xanh. Pong tinh voi v kién nay, bac si Lan Hiéu cho rang bién thé
Delta c6 toc d6 14y nhiém rat nhanh, do d6, khong thé ldy dia gi6i dia
phuong dé tng pho.

Vi vay, Pho thu tudng nhan manh day chinh 1a chia khoa trong

phong, chong dich. Do d6, viéc quan 1y, phong ngira 1y nhiém c6 thé

* https://zingnews.vn/bien-phap-chong-dich-kieu-moi-de-ung-pho-voi-bien-chung-delta-

post1263678.html
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thuc hién tinh todn theo tirng don vi nhé nhét c¢6 thé nhu khu phé,
thon, t6 dan phd va cum dan cu. Néu lam duoc diéu nay, chung ta méi

c6 thé sdng chung voi COVID-19 mét cach linh hoat.

Bén canh do, nguff)n nhan luc chéng dich tai dia phuong. Hién
tai, lyc luong y bac si tai Binh Duong dang tap trung & bénh vién tang
1 va téng 2. Tai bénh vién téng 3, s0 luong béc si, diéu dudng tai Binh
Duong tham gia diéu trj chi chiém khoang 10%. Piéu can thiét 1a dan

dao tao lyc luong diéu tri ¢ chuyén mon dé thay thé tang 3.

“Chiing téi rét lo néu chiing téi rut di, cong tac diéu tri sé ra
sao? Trong khi d6, chién lwoc diéu tri luén la mdng cudi cing,
khéong phdi khi thong bdo kiém sodt dich dwoc thi moi céng tdc
hoan tit. Vigc diéu tri c6 thé kéo dai sau dé mét thang, liic nay bénh
nhén mdi dan ra vién, hodc thim chi la tir vong”, PGS. TS. BS
Nguyén Lin Hiéu néi®.

Thong tin v6i T6 cong tac dic biét, bac si Lan Hiéu cho biét
tong cong nhan lyc ting cudng tai Binh Duong tai thoi diém hién tai
khoang 2.000 nguoi. Trong d6, nhiéu doan tham gia hd trg rat lau,
dién hinh 1a Phé Tho (hon 3 thang), Pai hoc Y Ha Noi (2 thang).
Tham chi, nhiéu doan nhan vién y té da dén lich vé nhung van xin &

lai.

Tuy nhién, chiing ta ci trong cho vao lwc lwong hé tro la

khéng thé, nhit la khi lywc lwong rit quan..

s https://zingnews.vn/bien-phap-chong-dich-kieu-moi-de-ung-pho-voi-bien-chung-delta-

post1263678.html
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Vén d& cudi cing Trung wong can cé chinh sach rd rang cho
ngudi tham gia chéng dich. Vira qua, tinh Binh Duong khéi dong
phong trao dwa FO khoi bénh di hd trg diéu tri, diéu nay rat tot. Tuy
nhién, nhitng ngudi ndy can co co ché tro cip, bao hiém xa hoi...
Nhén vién y té, nhitng ngudi di chdng dich cling can c6 thém ché do
phu hop.

Tir khi lan séng thir 4 ciia dich COVID-19 bing phdt dén
nay, Bénh vign Pai hoc Y Ha Ngi da lién tuc chi vién, civ cdn by dén
“mdt tran” Binh Dwong dé hé tro' diéu tri, chiam séc cho nhiing
bénh nhin mic COVID-19 ning va va nguy kich trong thdp 3 ting
diéu tri. Tir nhitng kinh nghiém thuc tién, khéa hoc hira hen mang
lai nhitng kién thirc quy bdu trong chin dodn, diéu tri cho bénh
nhdn mic COVID-19.

Song hanh v&i cong tac diéu tri, nhiém vu dao tao ludn 12 muc

tiéu hang dau cua Bénh vién Pai hoc Y Ha Noi. Trudce tinh hinh dién
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bién phuc tap cua dich COVID-19, tir ngay 26/10/2021 dén ngay
28/10/2021, Bénh vién Dai hoc Y Ha Noi phdi hop véi So Y té tinh
Binh Duong to chuc 16p “Boi dudng, nang cao kién thirc, ning luc
diéu tri ting 1, tAng 2 danh cho Béc si, Piéu dudng tai co s& diéu tri”.
Khoa hoc dién ra tai Bénh vién Quéc té Beacmex, Binh Duong. Voi
su tham gia ctia d6i ngil y, bac si, thiy gido, co gido dén tir truong Pai
hoc Y Ha Noi c¢6 nhiéu kinh nghiém trong cong tac chdng dich, khoa
hoc da thu hut duoc sy tham gia cia 300 hoc vién dén tir cac co s6

diéu tri tuyén tinh va huyén cua tinh Binh Duong.

. ?‘...iajﬁ-j_iﬁ;_e,-
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Bc si Nguyén Léin Hiéu tdp huén cho luc lwong chi vién Binh Duong
Ngay 3/12/2021, nhan dip tinh Binh Duong t6 chtc so két cong
tac phong chdng dich COVID-19 , thira uy quyén cta Cha tich nudc,
Tinh uy, UBND, MTTQ tinh Binh Dwong di t6 chirc trao ting Huin
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chuong Lao déng Hang III cho PGS. TS. Nguyén Lan Hiéu. Trong
nam vira qua, khi dai dich COVID-19 dién ra v6 cung cing thing, voi
vai tro 1a mét nguoi théy thube, mot nguodi lanh dao ctia Bénh vién
Dai hoc Y Ha Noi, PGS. TS. Nguyén Lan Hiéu d3 khéng ngimg nd
lyc trién khai nhiéu bién phép, dua ra nhiéu y kién thiét thuc trong
viéc kiém soat dich bénh. Pic biét, khi Bénh vién Pai hoc Y Ha Noi
nhan nhiém vy hd tro tinh Binh Dwong va PGS. TS. Nguyén Lan Hiéu
dugc giao nhi¢m vu la Gidm ddc Y khoa cua Trung tdm Hoi suc tich
cuc ICU Binh Duong thuoc Bénh vién Quéc té Becamex Thuan An,
ong da hi¢u tri€u dugc hang tram béc si va tinh nguy¢n vién tham gia,
dic biét c6 tinh nguyén vién 1a bac si gioi, tré tudi tir nude ngoai ciing
vé Viét Nam tham gia diéu tri cho ngudi bénh Covid-19 tai ddy. Nho
thiét 14p nhanh chéng Trung tim Hoi stc tich cuc ICU Binh Duong
cung voi théy thudc cua BV Pai hoc Y Ha Noi, thﬁy thudc cta nhiéu
tinh, thanh va thiy thudc trong tinh, Binh Duong dd khéng ché dich
COVID-19, s6 ca tir vong khong cao. Pén nay, tinh Binh Duong di
khoi phuc lai hoat dong san xuét, kinh doanh tré lai trang thai binh
thuong méi.

Trong 02 thang thyc hién Nghi quyét s 128/NQ-CP ctia Chinh
phil, s6 ca nhiém COVID-19 & tinh Binh Duong giam dang ké. Hién
nay hau hét cac diém dich trong cong dong di dugc kiém so4t, nhit 1a
tai cac dia ban thuc hién gian cach xa héi va tang cuong gian cach xa
hoi.

Tai bubi so két, Chu tich UBND tinh Binh Duong, 6ng V& Vin
Minh thay mét 1anh dao Tinh uy, UBND, MTTQ, nhan dan tinh Binh
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Duong d3 giri 101 cam on tran trong dén sy gitp d& cua Chinh Phu, Bo
Y té, thﬁy thube dén tir cac tinh, thanh ban, Pai hoc Y Ha Noi, BV Dai
hoc Y Ha Noi va c4 nhan PGS.TS.BS Nguyén Lan Hiéu da dong hanh
cung v6i chinh quyén tinh Binh Duong vuot qua khé khin cia dai
dich. Phat biéu tai budi so két va dén nhan Huéin chuong Lao dong
Hang III, PGS. TS. Nguyén Lan Hiéu, Giam dbc Bénh vién Pai hoc Y
Ha Noi cam on sy gitip d& cta Tinh uy, UBND, MTTQ, Tong cong ty
Becamex IDC, cac thdy thudc, ngudi dan tinh Binh Duong da hd tro,

sat canh cung thay thudc khdng ché dich COVID-19 .

PGS.TS.BS. Nguyén Lin Hiéu phdt biéu tai Hji nghi két cong tic phong chong
dich COVID-19 va nhan Hudn chwong Lao dong Hang III do Tinh iy, UBND,
MTTQ tinh Binh Dwong t6 chirc trao ting trén co sé thira iiy quyén ciia Chii

tich nuwoc
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Trong tinh hinh méi, Bénh vién Pai hoc Y Ha Noi van tiép tuc
cu 01 kip nhan vién y té ung truc tai tinh v&1 nhiém vu dao tao lién
tuc, hoi chan, truc tiép tham gia diéu tri cac ca bénh ning. Bo trudng
B0 Y té co Quyét dinh ngay 30/11/2021 phan cong 14 bénh vién tuyén
trén tryc tiép hd trg chuyén mén trong quan ly, diéu tri COVID-19 tai
TP.HCM va 10 tinh phia Nam. Bénh vién Pai hoc Y Ha Noi duoc
giao nhiém vy phu trach hd tro chuyén mén vé hoi sire tich cuc diéu

tri ngudi bénh COVID-19 cho céc co s y té cia tinh Binh Duong.

Thuc hién sy phan cong nhiém vy do, ngay 08/12/2021 doan
cong tac gdm doi ngil cac y, bac si cua Bénh vién Pai hoc Y Ha Noi
da 1én duong nhan nhiém vu hd tro, ning cao ning luc diéu tri cho doi
ngil nhan vién y té tai Binh Duong.

Truéc dién bién phuc tap ciia dich bénh COVID-19, PGS.TS
Nguyén Lan Hiéu — Giam doc Bénh vién Pai hoc Y Ha Noi nhan
dinh: “Piéu ching ta can lam ngay la ciing ¢6 lai y té co s6, cd vé vit
chat, thiét bi lan nhan luc. Néu khong lam, chu quan, chung ta lgi bi
dich bénh tan céng va lai xay ra nhitng ton that khéng dang cé. Moi
thir phai chudn bi trudc khong dé nwce téi chdan méi nhdy sé khé kiém

soat”.
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Doan cong tic ciia bénh vién Pai hoc Y Ha N§i tiép tuc lén dwong hé tro diéu tri
COVID-19 tai Binh Dwong

Trong cong tac phong chdng dich, PGS.TS. Nguyén Lan Hiéu
cling nhdn manh viéc tuan thu quy tdc 5K ddi voi moi nguoi dan, dia
phuong can phén loai sém ngudi mic COVID-19 , sat sao trong cong
tac quan 1y va diéu tri ngudi bénh Covid-19 tai nha. PGS.TS. BS
Nguyén Lan Hiéu dé nghi Tinh iy, UBND tinh Binh Duong tiép tuc
quan tam, dong vién cac thay thubc dé ho duoc yén tim cdng hién, nd
luc vi strc khoe nhan dan.

Trong dot dich 1an th&r 4, tinh dén 05/12/2021, tinh Binh
Duong di ghi nhan 283.287 ca mic COVID-19 & 9/9 huyén, thi, thanh
phé, da c6 278.277 bénh nhan khéi bénh, chiém ty 1¢ 98,2%. Binh
Duong dang diéu tri 3.353 bénh nhan tai bénh vién va 9.037 bénh

nhan di€u tri tai nha.

68



Tinh Binh Duong tinh dén 05/12/2021 di tiém phong vaccine
COVID-19 dugc 4.253.301 liéu, trong d6 c6 2.443.099 ngudi tiém
miii 1; xét nghiém sang loc di¢n rong cho gén 13 tri€u lugt nguoi.

2.1.3. Tinh hinh dich bénh COVID-19 tai Ha Ndi va chéng
dich tai bénh da chién Hoang Mai Ha N¢i*!

Tur ngay 27-4 dén ngay 17/12/2021, Ha Noi ghi nhan 24.237 ca
COVID-19, 9.354 ca cong ddng, 14.883 ca tai khu cach ly phong toa™.
Theo thong tin ciia S&'Y té Ha Noi , tir 18h ngay 16-12 dén 18h ngay
17-12, TP ghi nhéan 1.440 ca bénh, trong d6 557 ca cong déng, 634 ca tai
khu céch ly, 249 ca tai khu phong téa. Pay 1a s6 ca mac ky luc ma Ha
Noi ghi nhan trong vong 24 gid tir khi dich COVID-19 xuét hién tai TP
nay.

1.440 ca bénh trén ghi nhan tai 214 xa, phuong, thi tran thudc
26/30 quén, huyén: Hai Ba Trung (287); Long Bién (232); Hoang Mai
(185); Ba Pinh (145); Thuong Tin (77); Thanh Xuan (73); Péng Pa
(69); Tay Ho (63); Soc Son (46); Gia Lam (46); Bac Tur Liém (42);
Hoan Kiém (41); Thanh Tri (35); Qudc Oai (18); Hoai Puc (17); Mé
Linh (17): Cau Gidy (7); Thanh Oai (7); Chuong My (7); Ha Péng (6);
Pong Anh (5); Thach Thét (5); My Biic (3); Pan Phugng (3); Hoai Puc
(2); Ung Hoa (1); Nam Tur Liém (1).

Theo tin tir S& Y té Ha Noi, tinh dén hét ngay 16-12, TP dang
diéu tri cho 10.828 trudng hop FO, trong d6 c6 5.327 nguoi dang diéu tri

* PGS.TS.BS. Nguyén Lan Hiéu dugc Bo Y Té dong thoi bd nhiém lam giam dc tai day
“https://tuoitre.vn/ngay- 1 7-12-ha-noi-lai-mot-ngay-cao-nhat-voi-1-440-ca-covid-19-
20211217191039145.htm
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tai tram y té luu dong va tai nha (chiém gan 50%). UBND TP Ha N¢i da
chi dao S¢' Y té phdi hop voi S& Thong tin va truyén thong xay dung hé
thong phan mém quan 1y, theo ddi FO tai nha. Cu thé, trong s 5.327 FO
dang diéu tri co 3.462 nguoi diéu tri tai tram y té luu dong va 1.865

ngudi diéu tri tai nha.
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Ngay 31/8/2021, Bénh vi¢n diéu tri ngwoi bénh COVID-19
(goi tit la Bénh vién diéu tri COVID-19 - Y Ha Ngi) véi quy mé 500

giwong bénh chinh thvrc di vao hoat dong.
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Dodn céng tic ciia Thii twéng Chinh phii va B Y té t6i kiém tra cong tic vin
hanh ciia bénh vién di chién Hoang Mai, Ha Ngi

PGS. TS. BS. Nguyén Lan Hiéu - Giam dbc Bénh vién Pai
Hoc Y Ha Noi xac dinh bénh vién hoat dong nham 02 muc tiéu, mot 1a
tuyén cudi trong bac thang diéu tri nguoi bénh COVID-19 tai khu vuc
thanh phd Ha Noi va mot s tinh phia Bac (bao gdm Bic Ninh, Bic
Giang, Hai Phong, Quang Ninh va Lang Son).

Hai 1a thyc hién chirc ning cia trung tdm hoi strc tich cuc
COVID-19 quéc gia véi nhiém vu cy thé 1a t6 chuc thu dung, cép cuu,

diéu tri ngudi bénh COVID-19 ning, nguy kich.
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Sau hon 1 thing khin truong xdy dwng, véi quy mé 3,5ha

Khi di vao hoat dong, Bénh vién Pai hoc Y Ha Noi sé diéu tri

cac ca bénh nang, nguy kich tai Ha N6i va cac tinh phia Bic.

Déng thoi chi dao, huéng dan, hd tro chuyén moén ky thuat
trong cap ctru, hdi stc tich cuc va diéu tri ngudi bénh COVID-19 cho
cac co so thu dung, diéu tri tri, cham séc nguodi bénh COVID-19 trong
khu vuc duoc phan cong. Bénh vién nhan duoc su hd trg hoan toan vé
tai chinh tir cac tdp doan va rat nhidu cac cong ty 1on nho trong ca
nuéc voi phuong cham "chdng dich nhu chong giic", do dé, bénh
vién duoc hoan thién than tdc trong vong 30 ngay voi quy mod 500
giudng bénh, bénh vién duoc thiét ké thanh 19 khbi nha diéu tri nguoi
bénh COVID-19 va céc khu phuy trg vé chuyén mon, hau can.

Dich bénh COVID-19 tai Viét Nam va trén thé gii vin dang
dién bién phuc tap va chua c6 dau hiéu dimg lai. Trong thoi gian qua,
dué6i su chi dao ciia Pang, Chinh pht, nganh y té dd c6 nhitng bién

phap quyét liét trién khai trén moi mit tran, tir phong bénh, sang loc
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phat hién ngudi bénh dé c6 cac bién phap cach ly, diéu tri kip thoi phu
hop theo cac phan ting vé chuyén mon.
Va mot trong nhiing bién phap d6 14 trién khai xay dung va van

hanh céc co so y té diéu tri tip trung ngudi bénh mac COVID-19.

Phéi cinh Bénh vién diéu tri ngwoi bénh COVID-19 Hoing Mai, Ha Nji

Véi chi truong d6, ngay 2/8/2021, B Y té di ra quyét dinh s6
3686/QD-BYT thanh Iap Bénh vién diéu tri nguodi bénh COVID-19 tai
Ha Nai truc thudc Bénh vién Dai hoc Y Ha Noi tai phuong Yén So,
quan Hoang Mai, thanh phd Ha Noi, Giam ddc bénh vién 1a PGS.TS
Nguyén Lan Hiéu.

Bénh vién diéu tri COVID-19 - Y Ha Noi duogc thiét lap tai
phuong Yén S&, quan Hoang Mai, 1a co sé 2 ciia Bénh vién Pai hoc Y
Ha No6i. Bénh vién sé tiép nhan bénh nhan COVID-19 ¢6 chi dinh
nhap vién véi 4 didu kién: chan doan xac dinh COVID-19 ¢ Ha Noi va
cac tinh 1an can; c6 chi dinh nhdp vién diéu trj (thd oxy, hd tro thd
HFNC, noi khi quan tir cac bénh vién khéc); cé lién hé trudc qua )
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dién thoai 0388191919 va c6 tai liéu chuyén vién (ban gidy di cung
bénh nhan va ban chup guri trudc).

TINH HINH DICH TAI CONG PONG THANH PHO HA NQI - PQT 4

Cdp nht 18 gio, ngay 03/01/2022

2500 mCong dong ba cach ly ~Tong
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Cong don s6 méc tai Ha Noi trong dot dich 4 (tor ngay
29/4/2021): 54.831 ca trong d6 s6 mac ghi nhan ngoai cong dong
17.944 ca, sb mic 1a dbi twong da duoc cach ly 36.887 ca*®

2.2. Nhin dién tic dong cia dich bénh dén hé thong y té tai
Phii Yén, Binh Dwong, Ha Ni*’

- Vé hoat dong cua cdc bénh vién

Khi cac tinh, thanh phd trai qua 4 1an song COVID-19 trong 3

lan song dau tién khi virus chua bién doi so ca mac con it, h¢ thong y

*https://moh.gov.vn/hoat-dong-cua-dia-phuong/-
/asset_publisher/gHbla8vOQDuS/content/ha-noi-lap-ky-luc-moi-huy-ong-4-000-bac-si-
tinh-nguyen-vien-ho-tro-cham-soc-hon-21-000-f0-tai-nha

*" Nhitng dia phuong PGS.TS. Nguyén Lan Hiéu dwoc Bé Trudng Bo Y té giao truc tiép
chi dao cong tac phong, chdng dich Covid19
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té Viét Nam dd cing minh dé c6 thé thich ung vé6i viée ddi phod voi
dich bénh. Chinh sach tng pho véi dich bénh luc d6 1a “Zero COVID”
v6i cac bién phap ngan chan, phat hién sém céc ca bénh, truy vét,
cach ly, dap dich nhim cit ngay ngudn 13y va t6 chirc diéu tri hiéu
qua.

Khi dai dich COVID-19 bung phat, dac bi¢t khi bién ching
Delta lay lan vao Viét Nam, lugng bénh nhan tang dot bién khién hé
théng y té rat kho khin trong kiém soat dich bénh. Cac bénh vién phai
dbi pho voi thuc trang ludn trong nguy co tiép nhan va diéu tri cho
nhimg bénh nhan d tiép xtic v6i vi-rait SARS-CoV-2, khé khan trong
kham chita bénh cho ngudi dan. Dé giam thiéu phoi nhiém va téi da
hoéa nang luc cua lyc lugng y té, nhiéu bénh vién da hodn cac thu thuét
va mo phién, cac dich vu khong thiét yéu. Su sut giam khdi luong cac
dich vu bénh vién trong nhing thang dau tién cua dai dich 1a dang ké.
Viéc cit giam cac hoat dong thong thuong cua bénh vién ciing anh
huong dén ngan sach bénh vién do hé théng tai chinh y té thudong dua

vao cac khoan thanh toan hoat dong cung trng dich vu.

Bén canh d6, viéc gidn cach, cach ly khong thé kéo dai vi s&
gay ra sy kiét qué cho nén kinh té, trong khi nguén vaccine gitip ngan
chan dai dich da duoc cung cép ddi dao hon; Chinh phu Viét Nam da
quyét dinh chuyén hudng chién luge phong, chéng dich sang "thich
g8

ung an toan, linh hoat, kiém sodt hiéu qua dich COVID-1 . Va cac
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https://moh.gov.vn/tin-tong-hop/-/asset publisher/k206Q9qkZOqn/content/quan-tri-he-
thong-y-te-qua-2-nam-ung-pho-voi-ai-dich-covid-19
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https://suckhoedoisong.vn/infographic-huong-dan-tam-thoi-cac-bien-phap-chuyen-mon-y-te-thich-ung-an-toan-linh-hoat-kiem-soat-hieu-qua-dich-covid-19-169211020114826999.htm
https://suckhoedoisong.vn/infographic-huong-dan-tam-thoi-cac-bien-phap-chuyen-mon-y-te-thich-ung-an-toan-linh-hoat-kiem-soat-hieu-qua-dich-covid-19-169211020114826999.htm

bénh vi¢n tai Binh Duong, Pht Yén, Ha Noi va céc tinh thanh trén ca

nude dong loat phai thich tmg.

DPén thoi diém hién tai, hé théng y té cua Binh Duong, Phu
Yén, Ha Noi van phai dang nd luc rat nhiéu boi dich bénh van chua co
dau hiéu suy giam, bién thé méi Omicron vira xuat hién, cac nha khoa
hoc dén nay van chua thé dua ra nhitng két luan chinh xac vé bién thé
nay. Thach thirc ctia dai dich COVID-19 véi hé thong y té cua Binh
Duong, Pht Yén, Ha Noi 1a rat 1on, do tinh méi cta tac nhan gay bénh
khién cho kich ban va chién lugc d6i pho véi dich ludn phai thay dbi

gay kho khan cho cac bénh vién trong viéc thich tng.

Dich bénh cling giy ra nhiéu tac dong ti€u cuc to1 moi mat cua
x4 hoi, gy ra su qua tai cua hé thong y té tai cac tinh thanh phd nay

cling nhu nhiéu tinh thanh trong ca nuéc:

- V& nhan luc: cac bénh vién thiéu hut trim trong ctia nhan luc
y té khi c6 dai dich, nhan lyc y té ctia mot quin, huyén chi co tir 1-5
bac si hoi strc cip ciru, chua sir dung dugce hodc sit dung chua thanh
thao cac trang thiét bi hdi stc hién dai nhu loc mau, ECMO... Trong
khi nguén lyc cén b it, cong viéc nhiéu, luc lugng bi chia nhé dé thuc
hién cing lac cac nhiém vu gidm sat cach ly y té tai nha; tham gia truc
chdt tai huyén; léy mau tai ho gia dinh cho nguoi thuc hién cach ly
dén ngay thtr 7... nén mirc do dap tmg yéu cau nhiém vu d6i khi chua

nhu mong muon.

Bén canh d6 ché d6 danh cho luc luong nhan vién y té va luc
luong chéng dich con chua dap tmg dugc diéu kién thuc té cua doi

song. Trong di€u ki¢n binh thudng, nhiéu nhan vién y t€ van tru duoc
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https://suckhoedoisong.vn/vaccine-la-bien-phap-la-chu-dong-hieu-qua-nhat-ke-ca-voi-bien-the-moi-omicron-169211204135537747.htm

v6i cong viée. Nhung khi c6 dich bénh xay ra trong cong dong thi luc
luong nay lai qua thiéu, khé khian vuogt sic chiu dung cua nhiéu
ngudi. Ho mudn cdng hién, nhung ciing phai lo nudi song gia dinh,
con céi... Vi thé, viéc nhan vién y t& néu co nghi vi 4p luc ciing nén

duoc chia sé.

Theo két qua khao sat tir thang 7 dén thang 9 vira qua trén
2.700 nhan vién y té va tuyén dau chong COVID-19 vé "Tac dong cua
dai dich COVID-19 dén stic khoe va céc diéu kién kinh té - xa hoi -
viéc 1am cua can bo y té Viét Nam", cho thdy mirc luong binh quan
cia ho nam 2020 1a 7,36 triéu dong/thang, trong khi gia sinh hoat
trung binh & Ha N6i va thanh phd HO Chi Minh 14n luot 13 10 triéu va

11 triéu dong™.

Nhiing khé khéin nay dén dén nhan vién y té kiét sivc va sang
chén tém Iy ciia déi ngii y bdc si.

Chia sé v6i nhiing nd luc dén kiét strc cua cac bac si, nhan vién
y té voi sang kién chéng kiét sirc cho bac si ctia mot thanh vién ciu
lac bd runners Doctors and Friends, cac nhom chay khéc ¢ Thu d6 nhu
Trang An Runners, GreenStars Runners, Cau Gifiy Park Runner,
AmsRunners... 1ap tirc huéng tng,. Hang trdm runners Ha Noi da gom
g6p nhitng thi gel, vién mubi gui tang nhitng doan nhan vién y té vao

mién Nam chéng dich, giup ho khong kiét sirc, ngt xiu trong ca truc.

* https://dangcongsan.vn/noi-hay-dung/y-te-co-so-rat-can-duoc-tiep-suc-60018 1.html

77


https://vnexpress.net/tag/runner-330752

Thiing gel va muéi do cdc runners Thii d6 Ha Ni ting doan bdc si Bénh vién
Dai hoc Y dang chéong dich ¢ mién Nam, dau thing 9/2022°

Tir dau nam dén nay, vi COVID-19 ma hau hét cac giai chay
trong Nam ngoai Bac déu bi hodn, nhiéu nguoi tich trit gel va mudi
trong nha nhung khong dung dén nén huéng Gng tham gia. Tuy viéc
quyén gop khong hé dé dang vi gidn cach nhung chi sau 2 ngay nhom
d3 gom dugc hang trim vién mubi va tai gel, kip giri cho mot doan
bac si vao Sai Gon™'.

Viéc lam nho nhiing c6 y nghia v6 cung 16n, dong vién tinh
than luc luong bac si tinh nguyén ra tuyén dau di vao tam dich. Do
vay, hé théng y té Viét Nam can 1dm su chung tay cua toan xa hoi dé

nhi€u sang kién, nhiéu sy gdp suc hon nira dé kip thoi nang cao thé
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4352197.html
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https://vnexpress.net/sang-kien-chong-kiet-suc-cho-bac-si-cua-runner-ha-noi-

https://vnexpress.net/sang-kien-chong-kiet-suc-cho-bac-si-cua-runner-ha-noi-
4352197 .html
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lic cling nhu tinh than cho nhan vién y té quyét tam bao vé stc khoe

cho nhan dan.
- V& co so ha tang, phan tang diéu tri:

Khi dich bung phat c6 thé thiy co s& ha tang ¢ cic bénh vién
trung tAm cta thanh phd Ha Noi, Tinh Binh Duong tuong dbi 6n. Tuy
nhién & Pha Yén va cac quan huyén xa Trung tim Tinh, Thanh phé co
s& ha tang da xudng cép, thiéu trang thiét bi dic biét trang thiét bi cho
hdi strc cip ctru. Trong qua trinh phan ting diéu tri cang boc 16 viéc

thiéu trAm trong cac trang thiét bi twong thich véi timg tang diéu tri.

Dic biét nhiéu noi giong nhau & chd con lung ting trong viéc

phan tang diéu tri:

- Péi voi tang 1 gianh cho ngudi nhiém virus khong tridu
chtng. Thuc ra day duoc goi 13 khu cach ly c6 theo ddi y té. Nhiéu noi
lam tot, tuy nhién mot s6 con rat 16n xon, qua tai. Can phai luu y: bao
dam dinh dudng, xir 1y chét thai, cung cap du wifi, trang bi phuong
tién theo ddi strc khoe ca nhan néu khong mdi ngudi mot cai thi it nhat
mot phong moét bd gdm may do bdo hoa oxy hién c¢6 noi ban chi
100.000d/01 chiéc nhung nhiéu noi con thiéu), do huyét ap nhip tim
va nhit ké.

+ Bén canh dé can c6 bang hudng dan tu do, ké khai va tu do
cho diém murc do ciia minh. Mdi ngay 02 1an nhan vién y t& dén thu
hodc t6t nhit khai dién tur (do vay can c6 diéu kién ha tﬁng mang

internet tt dé dam bao dugc truyén wifi ludn thong sudt. Mot diéu
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kién tuong nho nhung cling khé khan ¢ nhitng quan huyén xa trung

tam cua Phu Yén, Binh Duong)

+ Chuyén bénh 1én tang 2 khi sd diém ting 1én dan hoic ting

dot ngot

+ Cho ra vién theo tiéu chuan ciia B Y Té s& gip kho 1a phai
doi két qua PCR (c6 noi 4-5 ngay méi c6). Trong giai doan gidn cach
xa hoi can sang loc nhém FO khong tridu ching, dudi 40 tudi, khong
c6 béo phi va bénh nén, SpO2 trén 96%, da nhap vién trén 7 ngay, test
khang nguyén 4m tinh c6 thé ra vién véi phuong tién theo dai cach ly

tai nha.

- Tang 2 14 tAng yéu nhét hién nay do yéu t6 khach quan va chu
quan. Can khan truong ciing cd con ngudi va vat chat. Pbi voi tang
nay chi nhan bénh nhan vao bénh vién diéu tri Covid. Ngay khi vao
vién can diéu tri ngay. Tiém Lovenox va Dexamethasone 1d nhiing
thudc can bo sung cho tit ca cac bénh vién tang 2. Do vay khong chi
trang bj day du trang thiét bi ma phai thuong xuyén du luong thude

can thiét dé phuc vu diéu tri kip thoi cho bénh nhan.

+ Can trang bi may thd oxy dong cao cip, CPEP, monitoring
cho ting nay. Chi khi tho HFNC that bai méi cho bénh nhan 1én tang
3. Khi bénh nhan khong can hd tro oxy, du ngiy sir dung thude, xét
nghiém, Xquang vé binh thudng can ha ting dé giam tai. Diéu nay cho
thdy viéc cung cap oxy la v cing quan trong va ddy ciing 13 van dé
tac dong 1on dén cac bénh vién cong diéu tri Covid trén ca nude. Do
vy, nén huy dong cac bénh vién tu nhan tro thanh tang diéu trj nay.

Day 1a mot luc luong dy trit vo cung quy gia phai tan dung. Khao sat,
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tiém vaccine va cung cap thém HFNC Ia viéc can lam ngay cua chinh

quyén voi cac bénh vién tu.

+ Nguyén tic quan trong nhat cila ting nay la khong chuyén

bénh nhan qua sém hodc qua mudn lén tang hoi suc tich cuc.

- Tang 3 1a ting hdi sttc cho bénh nhan niang va nguy kich.
Trang thiét bi ¢ ting nay dwong nhién 1a nhu ciu can thiét nhung
ngudn lyc va cach sap xép t6 chirc dé van hanh cac thiét bi dac biét

can luu y ¢ giai doan nay:

+ Trang thiét bi can huy dong tir cac nha hao tdm (hién nay
nhiéu noi lam kh4 tbt) va tir chinh quyén dia phwong (vi du nhu bénh

vién tang 2 khong diéu trj thd may, ¢ thé chuyén may thd vé)

+ Thiét ké cong ning ciia ha tang ting 3 can tuan thi nguyén
tic phong chéng dich, kiém soat nhiém khuan voi ludng xanh va do,
khoa hoc phu hop véi timg bénh vién. Luu ¥ ha tang can c6 bd tri noi
nghi ngoi ctia nhan vién y té.

+ Huy dong cac lyc lugng bac si gdy mé, ndi khoa chia Itra véi
cac bac si hoi strc cip ctru di bi qua tai. Luc luong didu dudng ting
cudng can xen k& voi diéu dudng “chuyén nghiép” dé vira lam vira
hoc. C6 ging dugc 4 ca 5 kip hodc tdi thiéu 3 ca 4 kip méi giit dugce
luc lugng chién dau lau dai.

+ Téan dung tdi da chat xam cua cdc nhan luc diéu dong tu

trung wong dic biét 1a cac chuyén gia hoi stc, truyén nhiém.

+ Phai ha ting khi bénh nhan ngimg thd may, loc méu...
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Thoi gian toi can khin truong nghién ctu Gmg dung cac thanh
tyu khoa hoc cong ngh¢ vao kham va diéu tri COVID-19 & céc tinh
thanh phé 16m trén ca nudce trong d6 c6 Ha Noi, Binh Duong. Do vay,
xdy dung ngay bo tiéu chi danh gia, phan loai muc d6 triéu chimg dbi
v6i bénh nhan COVID-19 lam co s¢ ung dung tri tu¢ nhan tao (Al) dé
tham kham truc tuyén, két ndi, diéu phédi givdng bénh & cac ting diéu
tri, san xuét cac trang thiét bi y té ma cac don vi trong nudc ning luc
1am t6t thay vi phai nhap khau nhu may do ndng d6 oxy trong mau,

may oxy khi nén, may thé oxy dong cao>...

- V& phéi hop voi co s6 y té tuyén dudi v6i bénh vién tuyén
trén con nhiéu bat cap. Van dé quan 1y khai bao y té d6i v6i nguoi di
bién dong tai dia phuong con yéu t6 bat cap, nhét 1a v6i nhimg dbi
tuong dén dia phuong giao hang hoa rdi roi di rat kho kiém soat,
khién tiém an nhiéu nguy co lam lay truyén dich bénh.

Khi hg ting trang thiét bj thiéu thén, béc s tré thanh ky sw co khi
Sdng tao chia cdc dau dan OXy

2 PGS.TS.BS.NGuyén Lan Hiéu, https://vnede.gov.vn/khan-truong-tang-nang-luc-ung-
pho-dich-benh-cho-y-te-co-so-nd16634.html
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PHAN II

GIAI PHAP CHUYEN MON
CUA HE THONG Y TE
NHAM UNG PHO TRUGC NHUNG
TAC PONG CUA DAI DICH COVID-19

PGS.TS.NGUYEN LAN HIEU
PGS.TS. PHAM THI PAO






1.1. Giai phap vé chuyén mén
- V& y té cong cong:
+ Giam ngudn lay nhiém trong cong dong bang gidn cach xa hoi

theo cac cép do tuy muc dg lay lan cua dich bénh.
+ Str dung phuong an 04 tai chd, gdm: Luc luong tai chd, chi huy
tai chd, phuong tién tai chd, hau can tai chd

+ Ap dung hinh thirc cach ly FO tai nha c6 kiém soat béi “T
COVID-19 cong dong”.

e Xay dung goi thubc va hudng dan st dung cho cac FO duoc
cach ly tai nha.

e Thanh lap cac “T6 chim séc ngudi nhiém COVID-19 tai cong
ddng” co chirc ning quan ly, theo ddi, hd tro diéu tri ngudi
nhiém COVID-19 tai nha, trién khai xét nghi¢m nhanh SARS-
CoV-2 tai cong déng; hd trg tiém ching vac-xin phong
COVID-19; tuyén truyén vé phong, chéng COVID-19 tai cong
dong.

- Vé diéu trj

+ Phat hién va khoanh vung dich sém

v' Pio tao ki ning truy vét

v' Trién khai cac xét nghiém, cdp nhat cac ki thuat xét nghiém
nhanh nhat

+ Pua ra hudng dan va diéu tri sém, diéu chinh phu hop véi dién

bién dich bénh
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v' Chan doan
v Dibu tri theo phan tang
M6 hinh thép 3 ting diéu tri COVID-19

Hinh 1. M6 hinh thép 3 tang diéu tri COVID-19
Chirc ning nhiém vu ciia tirng ting trong mé hinh thap 3
tang diéu tri COVID-19
Tang 1 ciia mé hinh thap 3 tng:

e Thu dung, cach ly, quan ly, kham chita bénh cho nguoi
nghi nhiém dang chd xét nghiém khang dinh va ngudi
nhiém khong co triéu chimg va ngudi bénh murc do nhe.

e Phat hién sém, xir tri cdp ctru, kip thoi chuyén vién khi
ngudi bénh tién trién sang mirc d6 vira va ning.

e Duy tri diéu tri bénh kém theo, bénh nén theo don ngoai
tril ctia ngudi nhiém va ngudi bénh.

e (Cbdng nhan khéi bénh va chuyén ngudi bénh tu theo ddi

tai nha.
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e Kiém soat nhiém khuin, ngin ngira lay truyén dich
COVID-19 trong co s& va ra cong dong.

e Dam bao co s vat chat, vat tu an udng thiét yéu ngudi
bénh, nhan vién y té va cic nhan vién lién quan.

e Hudng dan, dong vién, chia sé, hd tro tinh than cho
nguoi nhiém, nguodi bénh dé ho yén tam thyuc hién viéc
cach ly, quan 1y, diéu tri.

e Giam sat chit ché viéc tuan thu cach ly y té va kham,

chira bénh tai Co s0.
Tang 2 ciia md hinh thap 3 ting:

° Tiép nhan va diéu trj cac ca bénh muirc d6 vira va nang.

e Xur tri can thi¢p diéu tri hoi strc tich cuc theo dién bién
cua bénh.

e Theo dbi sat dién bién va thuc hién ché d6 chim soc hd
1y cho ngudi bénh.

e Chuyén vién 1én co so thu dung, diéu tri COVID-19
thudc tang 3 khi c6 dién bién ning vuot qua kha ning
chuyén mon cuia co so.

e Chuyén nguoi bénh vé co so thu dung, diéu tri COVID-
19 thudc tang 1 khi bénh 6n dinh.

Tang 3 clia md hinh thap 3 tiang: Tiép nhan va diéu trj cic ca

bénh mirc do nang va nguy kich.

e Chuyén nguoi bénh vé co sé thu dung, diéu tri COVID-
19 thuoc tﬁng 2 hoac téng 1 khi bénh 6n dinh.
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e Bio dam thuc hién cong tac chim soc diéu dudng, dinh
dudng cho nguoi bénh.
e (Cong nhéan khoi bénh va chuyén ngudi bénh tu theo ddi
tai nha.
e Kiém soat nhiém khuin, ngin ngira iy truyén dich
COVID-19 trong co s va ra cong dong.
+ Huy dong d6i ngil y té tu nhan tham gia phong chong dich,

nhat 13 theo ddi ngudi bénh & tang I cua thap diéu tri.
- V& co s6 ha téng, vat tu, TTB

+ Pé an tang cuong kha niang cung tmg, st dung oxy y té cho
céc co s& diéu tri bénh nhan COVID-19

- V& tiém vacxin:

+ Tang dd bao phu cua Vacxin cho ngudi dan theo cac thir tu
uu tién

+ Pay nhanh tc d6 san xuat vacxin trong nudc dé nhanh chong
dap tmg v6i nhu cau thyc té cua dich bénh.

- Vé thude diéu tri bénh COVID-19 Tang cuong sir dung thude
y hoc ¢ truyén trong diéu tri ngudi bénh COVID-19 dic biét ¢ nhitng

nguoi bénh nhe va giai doan phuc hdi.
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Viing dé phia trwéc khong ngin cin dwoc bude chin va quyét tim
ciia nhitng nguoi bdc si>

2. Giai phap vé quan Iy nha nuwéc vé y té trwée nhirng tac

dong cia dai dich COVID-19

2.1. Thanh lap trung tim chi huy phong chong dich theo cic

cAp do tir trung wong dén dia phwong

Vé t6 chirc, nhan luc, B6 Y té khan truong trinh Thu tudng
Chinh phu kién toan Ban Chi dao Qudc gia, ning cao hiéu qua hoat
dong cua cac tiéu ban thudéc Ban Chi dao bao dam tinh gon, hi¢u luc,

hiéu qua. Céac bd, nganh, co quan cé lién quan cur ngudi tham gia va

>3 Becamex Binh Dwong thang 12/8/2021
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bao dam dé ngudi duoc ctr tap trung tham gia cong viée cia Ban Chi
dao Quéc gia. Cac dia phuong khan truong kién toan, ning cao hiéu
Iire, hiéu qua hoat dong cua Ban Chi dao phong, chong dich céc cap
trén dia ban cho phu hop véi tinh hinh va yéu cau phong, chong dich
bénh; c6 bd phan thuong truc chi dao, diéu phéi 24/24 gio, td chirc
theo tirng nhom chuyén mén dé giai quyét kip thoi cac vudng mic,
yéu cau vé vat tu, thiét bi, nhan luc, truyén thong, giao thong van tai,

cuu trg, ho tro...

Can ct tinh hinh va yéu cau thuc té, cac bo, nganh, dia phuong
xem xét, quyét dinh viéc thanh 1ap trung tim chi huy dé chi dao tap
trung, thong nhét cic co quan lién quan thuc hién cac nhiém vu, giai
phap phong, chong dich bénh COVID-19 theo chirc ning, nhiém vu

dugc giao.

Chu tich Uy ban nhan dan cac cip chi dao va huy dong cac co
Oy té, co quan, don vi, doanh nghiép, td chirc, ¢4 nhan trén dia ban
tich cyc tham gia cac hoat dong phong, chéng dich bénh COVID-19
nhung phai bao dam céac diéu kién an toan phong, chong dich bénh
phu hop véi tinh hinh, dién bién dich bénh.

2.2. Uu tién ngin sach va cic ngudn lwc hop phap biao dam
kinh phi cho phong, chong dich

Chinh phii yéu cau B¢ Tai chinh, cic bd, nganh, dia phuong wu
tién sdp xép, bd tri ngan sach nha nudc va cac ngudn luc hop phap
khac dé bao dam kinh phi cho cong tic phong, chdng dich bénh
COVID-19 va co s& diéu tri ngudi bénh COVID-19; giao Bo Y té
téng hop, bao cdo Thu tuéng Chinh phtl vé& co ché hd tro chi thudng
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xuyén cho céc co so y té cong 1ap thu khong du chi do tac dong cua
dich. Thyc hién cit giam t6i thiéu 50% chi phihoi nghi, cong tac
trong va ngoai nudc con lai ctia cac b, co quan trung uong, dia
phuong (trir kinh phi hoat dong quan trong, cAp bach va phuc vu cong
tac phong, chéng dich bénh cta Bo Y té, Bo Quéc phong, B Cong
an, kinh phi hoat dong ngoai giao cua B6 Ngoai giao) va tiét kiém
thém 10% kinh phi chi thuong xuyén khac con lai cia nam 2021
khong tinh tién lwong va cac khoan thu nhép khac; thu hoi cac khoan
chi thuong xuyén chuwa thuc su can thiét, chdm trién khai dé bd sung
du phong ngan sach trung wong va ngan sach dia phuong, tip trung

kinh phi cho cong tac phong, chdng dich bénh COVID-19;
2.3. Thanh lap quy vacxin

Dé chu dong kinh phi trong mua vacxin, san xuit vacxin trong
nuéc, chinh phii da dung ra thanh 1ap quy vacxin, huy dong tir cac to
chtrc va cac ca nhan trong nude dong gop dén nay di dugc 8.808,55 ty

ddng (bao gdm lai tién giri ngan hang 58,7 ty ddng).”*
2.4. Pdy manh hoat dong “ngoai giao vaccine”

B6 Ngoai giao ting cudng hop tac qudc té, ddy manh hoat dong
“ngoai giao vaccine”; van dong, thiic day cac ddi tac cung cip vaccine
dung hodc sém hon thoi gian cam két; ting cuong hop tac nghién ciru,
chuyén giao cong nghé trong san xudt vaccine va thudc diéu tri
COVID-19; hd tro trang thiét bi, vat tu va sinh pham y té; chu tri dé

xuét chinh sach xuit canh, nhip canh phu hop véi tinh hinh méi;

> https://quyvacxincovid19.gov.vn/ (truy cap ngay 12/1/2022)
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nghién ctru, tham muu viéc cong nhin va cho phép “hd chiéu vaccine
nudc ngoai” dugc st dung tai Viét Nam; lam t6t cong tac bao hd cong
dan; ting cudng théng tin ddi ngoai vé nhitng nd luc va két qua
phong, chéng dich bénh COVID-19 cua Viét Nam, vé sy chu dong,
tich cuc hop tac qubc té cua Viét Nam trong phong, chong dich.

o HOI NGHI XUC TIEN DAU TU' VIET NAM — NHAT BAN JETRO
o HE&EEH 77V A , \
“VIET NAM - NHAT BAN NANG TAM QUAN HE, HQP TAC CUNG PHAT TRIEN”
~ BSBARMSIL RRICEV LAAERH~

Tokyo, 25th November 2021
(3 Keidanren

Chuyén thim chinh thicc Nhét Bin dau tién ciia Thii twéng Pham Minh Chinh 22-
25/11/2021 (PGS.TS. BS.Nguyén Lin Hiéu deo khiu trang bén tay trdi)

2.5. Cac co ché, chinh sach dic thu
Chinh phu ciing quyét nghi vé cac co ché, chinh sach dic thu vé
viéc
- Cép gidy dang ky luu hanh va thong quan thudc, vaccine

phong COVID-19
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- Trong mua sam thudc, hoa chat, trang thiét bi phong, chéng

dich

2.6. Chi phi kham, chita bénh cho bénh nhan COVID-19 tai
cac co' s& thu dung, diéu tri do ngin sich nha nwéc bio dam theo

chi phi thie té

Ciing theo Nghi quyét cua Chinh phu, viéc thanh toan chi phi
kham bénh, chita bénh cho bénh nhan COVID-19 tai cac co s¢ thu
dung, diéu tri COVID-19 do ngéin sach nha nudc bao dam theo chi phi
thuc té; chi phi diéu trj cac bénh khac trong qua trinh diéu trj COVID-
19 thuc hién theo quy dinh ctia phap ludt vé bao hiém y té, kham bénh,

chira bénh.

V& t6 chtre, thanh toan chi phi kham bénh, chira bénh bao hiém
y té: BO truéng Bo Y té duoc ban hanh van ban huéng dan viéc to
chuic kham bénh, chita bénh va thanh toan chi phi kham bénh, chita
bénh bao hiém y té ddp tng nhu cau kham bénh, chita bénh cta ngudi
tham gia bao hiém y té trong diéu kién phong, chéng dich bénh
COVID-19.

B Y té ban hanh quy trinh, dinh muc kinh té - k§ thuat cac
loai xét nghiém COVID-19; trén co s¢ do Uy ban nhan dan cép tinh
quyét dinh gia dit hang, giao nhiém vu cho cac co quan, to chirc, don

vi thuc hién theo dung quy dinh.

2.7. Giam ganh ning cho céc co sé y té bang cach han ché

ngudn lay
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- Gién cach x3 hoi: Bam sat thuc tién voi tinh than “hiéu qua
trén hét” phat huy cao do tinh than trach nhiém, tinh sang tao, vira lam
vura rat kinh nghiém va ting budc méd rdng, hoan thi¢n, diéu chinh
ngay bao dam sat voi dién bién tinh hinh theo tinh than khong cau
toan, khong noéng voi va tuyét dbi khong duoc chi quan, lo 13, mét
canh giac khi dich di qua; cap trén phai thuong xuyén doén ddc, kiem
tra cap dudi, ra soat cac khau, cac diéu kién, bién phap phong, chéng
dich bénh dé sin sang dap tng nhanh khi tinh hinh dich bénh thay dbi.
Céc dia phuong can ctt vao cac quy dinh chung cua Trung wong, chu
dong ban hanh theo thAm quyén cac quy dinh vé phong, chéng dich,
bao dam ddng bo, nhit quan, hiéu lyc, hiéu qua, pht hop voi yéu cau
phong, chéng dich trén dia ban. Pac biét chu trong chi dao cong tac
phéi hop chit ché&, thong tin kip thoi gitta cic nganh, cac dia phuong.
Uy ban nhan dan céc cip kip thoi xtr 1y nhitng van d& phat sinh phu
hop vo6i tinh hinh cu thé tai dia ban va chiu trach nhiém truée cép trén
tryc tiép. Tat ca cac dia phuong chi dao thyc hién nghiém phuong
cham “di ting ngod, go tung nha, ra tirng ngudi”, phat hi¢n, xtr 1y ngay
nguoi dén tur vung c6 dich hodc dén tr dia ban khac theo quy dinh cua
dia phuong ma khong khai bio, nguoi ro1 khoi dia phuong dang gian
cach x3 hoi ma khong duoc phép cua cip co thim quyén theo quy
dinh.

- Cach ly y té phu hop

2.8. V& xét nghiém

Bo Y té cap nhat, b sung, hudng dan va kip thoi to chirc tap
huén nghi¢p vu xét nghiém bao dam khoa hoc, thiét thuc, hiéu qua,

tranh lam dung, 1ang phi.
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Huéng dan, khuyén nghi, khuyén céo va huéng dan cach mua
saim phu hop vé cac thiét bi va sinh phdm xét nghiém dé cac dia

phuong chii dong mua sam.

Céac dia ban thyc hién phong toa can tip trung xét nghiém dé
phat hién FO nhanh nhét, khong dé 1y lan ra cong dong. Pdi véi cac
dia ban c6 muc do lay lan rong, sau can thuc hién déng bd trong xé&t
nghiém, cham soc, diéu tri, bao dam giam tdi da ty 1€ bénh nang, ty 1€

tir vong va tuyét d6i khong dé 1ay lan sang cac dia ban khéc.

2.9. Vé sang loc, phan loai nguwoi nhiém va diéu tri bénh nhan

COVID-19:

- Bo Y té can sém dua ra cac hudng dan va cu thé vé& chuyén mén
dé cac dia phuong, bo nganh chi dao co quan y té, co sd y té thudc
thAm quyén t6 chtrc thuc hién d& dang viéc sang loc, phan loai ngudi
nhiém theo tinh trang, dién bién bénh 1y dé co bién phap theo ddi,
chim soc, diéu tri pht hop, hiéu qua, bao dam giam ty 1& ngudi nhidm
c6 triéu chimg, ty 1& chuyén bénh ning hon & tat ca cac tang, cac 16p
diéu tri. Pidc biét chu trong viéc quan 1y, chim séc ngudi bi nhiém
chua c6 triéu chimg; viéc chu dong chudn bi oxy y té (nhat 1a hé thong
oxy tap trung) & cac tang diéu tri. Piéu phdi phu hop, tap trung moi
ngudn luc, trang thiét bi dé ctru chita giam bénh nhan ning, nguy kich,

han ché téi da tir vong.

- Duy tri hoat dong cua h¢ théng kham bénh, chita bénh an

toan.
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- Bao dam hé théng thudng truc cdp ciru, xe ciru thuong, oxy y
té, may thd va cac trang thiét bi y té thiét yéu phuc vu phong, chéng

dich bénh, cip ctru, diéu tri nguoi bénh.
2.10. Thudc diéu tri COVID-19

- Khuyén khich doanh nghiép, t6 chirc, c4 nhan cha dong tim

kiém ngudn va mua thudc diéu tri COVID-19.

- Piy nhanh tién d6 nghién ctru, tng dung, chuyén giao cong
nghé, to chuc thir 1am sang cung voi cac co s& nghién ciu, chuyén
giao, san xuit, cap phép st dung c6 diéu kién, thude diéu trj COVID-
19 dé dap tng yéu cau phong, chéng dich bénh nhanh nhat, sém nhat
va voi gia thép nhét c6 thé; tao moi diéu kién thuan loi cho nghién
ctru, chuyén giao cong nghé, bao dam cong bang trong chuyén giao
cong nghé, san xuat thudc diéu tri; tham khao kinh nghiém cac nudc
va tham van chuyén mén véi To chic Y té Thé gidi (WHO) khi can
thiét;

+ Ban hanh mét sd chinh sach khuyén khich, hd trg phu hop,
hiéu qua cho viéc nghién ctru, tng dung, chuyén giao cong nghé san
xuét thudc diéu tri COVID-19 va trang thiét bi, vat tu y té can thiét

trong nudc.

2.11. Xay dung kich bin va bao dam cong tic y té phong,
chéng dich bénh COVID-19:

+ Can ctr mic do nguy co, dién bién dich bénh, B6 Y té xay

dung cac kich ban phong, chéng dich & muc thap, mirc trung binh,
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muc cao va cadc phuong an ung phé tuwong trng bao dam cong tac y té

trén toan quoc.

+ B0 Tai chinh va cac co quan lién quan, can cr vao kha nang
can d6i cta ngin sach nha nude dé bd tri kinh phi mua sdm, du trit, to
chtrc luc lwong phu hop, hiéu qua phuc vu cong tac phong, chdng dich
bénh, bao cdo Chinh phu, Tha tuéng Chinh phu xem xét, quyét dinh

som kip thoi.
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PHAN III

GIAI PHAP HOAN THIEN CO SO PHAP LY
NHAM BAO Vi QUYEN
KHAM CHUA BENH CUA NGUOI DAN
VA UNG PHO VOI TAC DONG
CUA DAI DICH COVID-19

PGS.TS. DO VAN DAI
TS. LE TRUONG SON
LG.NGUYEN VAN HUE






Ludt Khdam bénh, chita bénh dwoc Quéc hji thong qua vio
ngay 23/11/2009 va co hiéu luc thi hanh tir ngay 1/1/2011. Day la
Iludt dau tién thé ché héa quan diém, dwong 16i, chinh sdch ciia
Ding va Nha nwéc vé kham bénh, chiva bénh; tao hanh lang phdp

Iy cho hoat dong kham bénh, chira bénh tai Viét Nam.

Theo khoan 1 Piéu 2 Luat kham, chita bénh nam 2009, “Khdm
bénh 1a viéc hoi bénh, khai thac tién st bénh, tham khdm thuc té, khi
can thiét thi chi dinh 1am xét nghiém cin 1am sang, thim do chirc ning
dé chan doan va chi dinh phuong phap diéu tri pht hop di duoc cong
nhan”. Dy thao Luat kham, chita bénh c6 su thay ddi véi nodi dung
theo d6 “Khdm bénh 1a su can thiép cua ngudi hanh nghé y dé phat
hién hién tinh trang nguoi da méc bénh hodc ¢6 nguy co mic bénh néu
khong thyc hién mot sb bién phap y khoa” (khoan 1 Piéu 3). Mic du
c6 sy khac nhau, nhung kham bénh c6 thé duoc hiéu 1a sy can thi€p y
té dé phat hién mot cd nhan c6 bénh hay nguy co mic bénh. Bén canh
d6, theo khoan 2 Diéu 2 Luat kham, chira bénh nam 2009, “Chira
bénh 1a vi¢c st dung phuong phap chuyén moén ky thuat da duoc cong
nhan va thude dd dugc phép luu hanh dé cip ciru, diéu tri, cham soc,
phuc hdi chirc ning cho nguoi bénh”. Du thao Luat kham, chita bénh
c6 su thay doi véi ndi dung “Chira bénh 1a viée st dung phuong phap
chuyén mon k¥ thuat y té, thudc, thiét bi y té dé so ct, cép ctru, diéu
trji (bao gdm ca diéu tri du phong), phuc hdi chirc ning cho ngudi
bénh”. Mac du co su thay doi gitra Luat va Dy thdo, chung ta co thé
hiéu chita bénh 1a sy can thi€p y té dé so cuu, cép ctru, diéu tri, phuc

hoi chtrc nang cho ngudi bénh.
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Sau 10 nam ap dung, Luat nam 2009 da thé hién nhuoc diém
(nhit 1a trong viéc ddi pho vé6i dich COVID-19) nén can duoc stra doi,
b6 sung va ching ta da c6 Dy thao sira d6i. Duéi day 1a phén tich cac
quy dinh hi¢n hanh va Dy thdo sua d6i Luat kham bénh, chita bénh
nam 2009 ciing nhu dé xuat twong Gng lién quan dén quyén duogc
kham bénh, dugc chita bénh cua ngudi dan trong bdi canh phai ung

pho véi tdc dong cua dich Covid-19.
1. Ton tai quyén dwoc kham bénh, chira bénh™
* Ghi nhdn quyén

Trong Hién phap. Kham bénh, chita bénh duoc dé cap trong

vin ban cao nhat ¢ Viét Nam 1a Hién phap nam 2013.

Cu thé, theo khoan 1 Piéu 38 Hién phap nam 2013, “Moi nguoi
co quyén duoc bao vé€, cham soc suc khoe, binh déng trong viéc s
dung cac dich vu y té va c6 nghia vy thyc hién cac quy dinh vé phong

bénh, kham bénh, chira bénh”.

o) day, “quyén duoc bao vé, cham soc suc khoe, binh déng
trong viéc st dung cac dich vy y t&” 1a “mot trong nhimg quyén co
ban cua con ngudi”®, dwgc ghi nhan cho moi ¢4 nhan ma “khong co
sy phan biét vé chung tdc, ton gido, quan diém chinh tri, diéu kién

9957

kinh té, x3 hoi... va kham bénh va chita bénh duogc néu trong

khuon kho cia quyén co ban nay.

> PGS.TS.D& Vin Dai, Trudng Khoa Luat Dan sy

*6 Hoang Thé Lién (chu bién), Binh ludn khoa hoc Hién phdap hién hanh (nam 2013), Nxb.
CTQG-Sy that 2018, tr. 283.

°" Hoang Thé Lién (chu bién), Sdd, tr. 283.
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Trong BLDS. BLDS ciing c6 quy dinh lién quan dén “kham

bénh, chira bénh” khi ban vé quyén nhan than cta cé nhan.

Cu thé, khi quy dinh vé “Quyén sdng, quyén duoc bao dam an
toan vé tinh mang, stc khée, than thé” tai Diéu 33, BLDS 2015 khéng
dinh “Khi phat hi¢n ngudi bi tai nan, bénh tdt ma tinh mang bi de doa
thi nguoi phat hién c6 trach nhi¢ém hodc yéu cAu ca nhan, co quan, t0
chtrc khac c6 diéu kién can thiét dua ngay dén co s¢ khdm bénh, chita
bénh noi gén nhét; co s& kham bénh, chita bénh c6 trach nhiém thuc
hién viéc khdam bénh, chita bénh theo quy dinh cia phap luat vé kham

bénh, chita bénh” (khoan 2).

Quy dinh nay phan nao ghi nhin quyén dugc kham bénh, chira
bénh trong khuon khé cta “Quyén séng, quyén duoc bao dam an toan
vé tinh mang, stc khoe, than thé”. Tuy nhién, pham vi 4p dung cta
quy dinh nay kha hep vi &p dung trong truong hop “Khi phat hién

nguoi bi tai nan, bénh tat ma tinh mang bi de doa”.

Trong Luat kham, chira bénh. Luat kham, chira bénh nam
2009 ghi nhan mot cach chinh thuc “quyén duoc kham bénh, chira
bénh” tai Diéu 7 véi tiéu dé “Quyén duoc kham bénh, chira bénh c6

chat lugng phu hop véi diéu kién thuc té”.

O day, khoan 1 va khoan 2 Piéu 7 Luat ndm 2009 lan lugt quy
dinh d6 1a quyén “Pugc tu van, giai thich vé tinh trang stc khoe,
phuong phap diéu tri va dich vu kham bénh, chira bénh phu hop véi
bénh” va “Pugc diéu tri bang phuong phap an toan, hop 1y va cé hiéu

qua theo cac quy dinh chuyén mén k§y thuat”. Dy thao stra d6i van giit
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tiéu dé trén trong Piéu 7 nhung ndi ham c6 sy thay doi vi lan luot quy
dinh day 1a quyén “Pugc tu van, giai thich vé tinh trang stc khoe,
phuong phép kham bénh, chita bénh, dich vu kham bénh, chita bénh,
dugce hudng dan cach tu theo ddi, chdm soc, phong ngira bién chimg
phu hop véi bénh va tinh trang ctia ngudi bénh” va “Pugc kham bénh,
chita bénh bang phuong phap an toan, hop 1y, c6 hiéu qua theo cac
quy dinh chuyén moén ky thuat”.

So v6i cac van ban trén, Luat kham bénh, chita bénh ghi nhan
quyén dugc kham bénh, duoc chita bénh day du hon. Tuy nhién, phai
thira nhan rang noi ham ciia quyén nay con chua thyc sy cu thé va co
thé thay dbi giita cac thoi ky (Luét va Dy thao néu trén da cho thiy
nd6i ham quyén dugc kham bénh, duge chira bénh c6 thé co su thay
d61).

* Pic diém ciia quyén

Quyén hién dinh/luat dinh. Quyén duoc khiam bénh, duoc
chira bénh da dugc ghi nhan trong Luat khdm, chira bé¢nh nhu chiing ta
d3 thdy nén day chic chan 1a quyén luat dinh. Van dé tiép theo ma
chung ta quan tdm 13 quyén ndy c6 1a quyén co ban cta con nguoi
duoc Hién phap ghi nhin hay khong. Viéc xac dinh dugc ban chét
quyén co ban cua con ngudi co hé qua quan trong vi khoan 2 Diéu 14
Hién phap nim 2013 quy dinh “Quyén con nguoi, quyén céng dan chi
c6 thé bi han ché theo quy dinh cua luat trong truong hop can thiét vi
1y do quéc phong, an ninh quéc gia, trat tu, an toan xa hoi, dao duc xa

hoi, strc khde cua cong dong”.
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Phén trén d3 cho thay kham bénh va chita bénh dugc Hién phap
dé cap trong “quyén duoc bao vé, cham soc sire khoe”. Thuc té, duoc
kham bénh va dugc chita bénh c¢6 13 quyén hién dinh (quyén duogc
Hién phap quy dinh) hay khong thi chua thuc sy & nét & nuée ta hién
nay vi khoan 1 Piéu 38 Hién phap néu trén chi néu “cé nghia vu thuc
hién cac quy dinh vé phong bénh, kham bénh, chita bé¢nh”. Khi binh
luan vé Piéu 38 va Luat kham bénh, chita bénh, tai liéu vé Hién phap
néu rang “Luat kham bénh, chita bénh ra doi ndm 2009 véi nhitng quy
dinh cu thé, da gép phan to 16n trong viéc bao dam quyén duoc chim
358

soc suc khoe cuia nguoi dan””" va “day la nhiing quy dinh co ban cta

phap luit, bao dam cho nguodi dan quyén duoc chim soc stc khoe,

A ’ A 5 5 109959
mdt trong cac quyén co ban cua con ngudi”.

Thuec ra, véi cac quy dinh nhu hién nay, rat kho dé khang dinh
day 1a quyén hién dinh dugc bao vé boi khoan 2 Piéu 38 va khoan 2
Diéu 14 néu trén cua Hién phap. Do d6, néi ham quyén nay cling nhu

thuc thi quyén nay I¢ thudc vao quy dinh trong luat.

Quyén 1¢ thudc vao diéu kién thue té. Luat kham bénh, chira
bénh ghi nhan “Quyén duoc kham bénh, chita bénh” tai Diéu 7 nhung
quyén nay 1€ thude vao diéu kién thyuc té vi tiéu dé cua Diéu 7 c6 ndi
dung “Quyén duoc kham bénh, chita bénh ¢ chdt lwong phit hop véi

diéeu kién thuc te”.

Du théo stra do1 duy tri quan di€ém nay vi ti€u dé cua Diéu 7

van duoc gitt nguyén trong Dy thao 1 “Quyén duoc kham bénh, chira

> Hoang Thé Lién (chu bién), Sdd, tr. 287.
% Hoang Thé Lién (chu bién), Sdd, tr. 285.
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bénh ¢6 chdt lwong phit hop véi diéu kién thue t&” mic du ndi ham
quyén dugc kham bénh, chita bénh c6 su thay doi gitra Luat va Dy

thao nhu chiing ta néu ¢ trén.

Thuec ra, trong ndi ham Diéu 7 trong Luit cling nhu trong Dy
thdo, chiing ta khong thuc su 0 “céd chét lugng phu hop véi diéu kién
thue t&” 13 gi. Dé tang kha ning duoc kham bénh, chita bénh ciing nhu
dé noi dung diéu ludt va tiéu dé cta diéu luat théng nhat véi nhau,
phai chang nén bo ndi dung nay trong Luat kham bénh, chita bénh

dang dugc stra d61?

Quyén khong c¢é bao dam két qua. “Quyén duoc kham bénh,
chita bénh” 13 quyén cua ngudi dan nhung quyén nay khong co bao

dam két qua.

o) day, nguoi dan “dugc kham bénh”, “dugc chira bénh” nhung
két qua c6 kham dugc chinh x4ac bénh hay bénh duoc chira khoi hay
khong thi Luat khong bao dam két qua. Tai tiéu dé cua Piéu 7 néu
trén, cic nha lam lut d3 kém theo diéu kién “chét luong phu hop véi
diéu kién thyc t€” nén da phan nao cho thdy quyén nay khong duogc

bao dam két qua.

Vi vay, khi duoc kham, dugc chira nhung két qua khong nhu y
mudn, c4 nhan lién quan khong thé coi quyén cua minh di bj xam
pham; ban than két qua khong nhu ¥ mudn chua da dé coi c6 vi pham
quyén duoc kham, quyén duoc chira bénh. Thuc té, trong cac dot dich
Covid-19 vira qua, rat nhiéu nguoi da bi nhiém virus, d3 duoc chira

bénh nhung van khong qua khéi. Trong nhiing truong hop nhu vira
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néu, quyén dugc chita bénh da dugc thuc hién mac du két qua cua

viéc chita bénh nay khong dem lai két qua nhuw mong doi.
2. Thuec thi quyén dwec kham bénh, chira bénh®

Trwong hop kham, chira bénh bit budc. Khi c4 nhan c6 mot
quyén nao d6, ho c6 quyén thyc hién hay khong thyc hién quyén cua
minh va viéc khong thuc hién quyén chinh 13 da thuc hién quyén. Vé
quyén duoc kham, duoc chita bénh, day khong 1a quyén tuyét dbi. O
day, tinh khong tuyét ddi/hay tinh twong ddi dugc thé hién ¢ viée thuc
hién quyén nay c6 thé bi tir chdi trong mét sé truong hop. Ching han,
theo Luat kham bénh, chira bénh nam 2009, co sé kham bénh, chira
bénh “duoc tir chdi kham bénh, chita bénh néu trong qua trinh kham
bénh, chita bénh ma tién luong bénh vugt qua kha nang hoac trai
pham vi hoat dong chuyén mén dugc ghi trong gidy phép hoat dong
nhung phai gidi thiéu ngudi bénh dén co sé kham bénh, chita bénh

khac dé giai quyét” (khoan 2 Diéu 52).

Khi thyc hién quyén tir chdi duge kham bénh, duoc chita bénh,
viéc tir chdi nay ciing c¢6 gidi han. Luat kham bénh, chita bénh céd quy
dinh v& “Céac truong hop bét budc chita bénh” tai Diéu 66 nhu truong
hop “Mic bénh truyén nhiém nhom A theo quy dinh cua phéap luat vé
phong, chéng bénh truyén nhiém” (diém a khoan 1) va quy dinh nay
duoc 4p dung cho trudng hop nhiém Virus COVID-19(Chinh phi coi

ngudi mac virus nay la mac bénh truyén nhiém nhém A). Dy thdo stra

% pGS.TS.D8 Vin Dai, Trwdng Khoa Luat Dan sy

109



ddi c6 quy dinh chi tiét hon Luat nim 2009 vé 4p dung bién phap bat
budc chita bénh d6i voi trudng hop méc bénh (khoan 2 Piéu 66).

Tuy nhién, Luat va Dy thao déu c6 nhuge diém 1a chi ap dung
quy dinh trén cho truong hop “chita bénh” vi Diéu 66 trong Luit va
Du thao déu co tiéu dé 1a “Bat budc chita bénh”. Thuc ra, chita bénh
ap dung cho ngudi di co bénh trong khi d6 dich COVID-19 vira roi
cho théy chung ta c6 nhu cam “kham bénh” dé biét mot nguodi cd bénh
hay khong (nhiém hay khong nhiém virus covid 19) va di c6 khong it
ngudi tir chdi cho xét nghiém va cé tranh cii vé co s& phap 1y vé viée
budc kham bénh, quyén duge tir choi xét nghiém. Trudc nhiing hoan
canh nhu vy va dé Gmg phé hiéu qua trude tac dong cua dich Covid,
phai chang Du thao nén mé rong hon pham vi ap dung quy dinh bat
budc néu trén? Phai ching ching ta nén theo hudéng ap dung viéc bat

budc néu trén khong chi cho “chira bénh” ma ca cho “kham bénh?

Thue hién quyén qua nguwoi dai dién. Quyén kham bénh,
chira bénh la quyén dugc ghi nhan cho moi cd nhan ma khong c6 su
phan biét do tudi, hoan canh xa hoi. Thuc té, c6 nhitng cd nhan ma
nang lyc hanh vi ciia ho khong toan dién nén can c6 nguoi hd trg cua
nguoi khac trong viéc thuc hién quyén. Thuc té, trong cac dot dich
COVID-19vira qua, c6 rat nhidu em nho di bi nhiém virus va can
duoc kham bénh, chira bénh. Luat kham bénh, chira bénh c6 quy dinh
dé thuc hién quyén kham bénh, chira bénh ctia nhitng ngudi néu trén.
Thuc vay, theo DPiu 13 Luat nay, “1. Truong hop ngudi bénh bi mét
nang lyc hanh vi dan sy, khong c6 nang lyc hanh vi dan sy, han ché

nang luc hanh vi dan sy hodc ngudi chua thanh nién tir du 6 tudi dén
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chua du 18 tudi thi nguoi dai dién hop phap cia ngudi bénh quyét
dinh vi¢c kham bénh, chita bénh. 2. Truong hop cép ctru, dé bao vé
tinh mang, stc khoe cua ngudi bénh, néu khong c6 mat nguoi dai dién
hop phap ctia ngudi bénh thi ngudi dung dau co s kham bénh, chira

bénh quyét dinh viéc kham bénh, chita bénh”.

Du thao c6 nhirng thay d6i lién quan dén cac chu thé néu trén.
Cu thé, theo Diéu 13 Du thio, “Truong hop nguoi bénh 1a ngudi bi
mét nang lyc hanh vi dan sy, han ché nang luc hanh vi dan su, nguwoi
c0 kho khan trong nhdn thirc, lam chu hanh vi hoac nguoi chua thanh
nién: 1. Nguwoi dai dién ciia ngudi bénh 1a nguoi quyét dinh viéc kham
bénh, chita bénh ddi vai nguoi bénh doé va chiu trach nhiém truodc
phadp ludt vé quyét dinh ciia minh. 2. Trudng hop cip ciru, dé bao vé
tinh mang, stc khoe ciia nguoi bénh, néu khong c6 mat nguoi dai dién
cua ngudi bénh hodc nguwoi dai dién cua nguoi bénh co quyét dinh trai
v6i chuyén mén, dao dire nghé nghiép thi nguoi dimg dau co s& kham
bénh, chita bénh hodc nguoi tryc 1anh dao hoac nguoi tryc lam sang
c6 quyén quyét dinh viéc kham bénh, chira bénh”. Viéc bo sung
“nguoi co kho khan trong nhdn thuc, lam chu hanh vi” trong Du thao
1a thuyét phuc vi d6i tuong nay chua ton tai trong Luat kham bénh,

chira bénh nim 2009 nhung da duoc bd sung trong BLDS 2015°".

%! Theo khoan 1 Piéu 23 BLDS 2015, “Nguoi thanh nién do tinh trang thé chét hodc tinh
than ma khong du kha ning nhan thirc, lam chii hanh vi nhung chwa dén mirc méat ning luc
hanh vi dan su thi theo yéu cdu cua ngudi ndy, ngudi c6 quyén, loi ich lién quan hodc cua
co quan, t6 chirc hitu quan, trén co s& két luan giam dinh phép y tAm than, Toa an ra quyét
dinh tuyén bd ngudi nay 14 nguoi c6 khé khin trong nhan thirc, 1am chu hanh vi va chi dinh
ngudi giam ho, xac dinh quyén, nghia vu cta nguoi giam ho”.
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Theo khoan Piéu 25 BLDS 2015, “Viéc xac 1ap, thuc hi¢én
quan hé dan sy lién quan dén quyén nhan thin cta ngudi chua thanh
nién, nguoi mat nang luc hanh vi dan sy, nguoi c6 khéd khan trong
nhan thtre, 1am chu hanh vi phdi dwoc nguoi dai dién theo phap ludt
clia ngudi nay dong ¥ theo quy dinh ctia Bo luat nay, luat khac c6 lién
quan hoic theo quyét dinh ctia Toa an”. O ddy, chua c6 sy thong nhét
gitra BLDS (str dung cum tur “ngudi dai dién theo phép luat”) va Du
thdo (str dung cum tur “nguoi dai di¢n”) va nén co sy théng nhét, tirc
cum tur trong du thao néu trén nén st dung cum tur trong BLDS (tuc su
dung cum tr “nguoi dai dién theo phdp ludt’). Bén canh do6, Du thao
c6 quy dinh vé truong hop “nguwoi dai dién cia nguwoi bénh c6 quyét
dinh trdi v6i chuyén mén, dao dirc nghé nghiép” nhung diy 1a mot
khai niém khong rd rang va nén duoc dau tu lam rd hon (chuyén mén,

dao dtrc nghé nghiép cua ai?, doi chiéu voi cai gi?...).

Thue hién quyén théng qua ngudi ciia co sé' y té. Nhin mot
cach téng thé, ngudi quyét dinh viéc kham, chita bénh c6 thé 1a nguoi

bénh, ngudi dai dién cua ho hay ngudi cia co so y te.

V& nguoi cia co s6 y té co quyén quyét dinh, Luat nim 2009
xac dinh d6 1a “nguoi ding dau co s& kham bénh, chita bénh” (Diéu
13). Du thao c6 bd sung ngudi quyét dinh tai khoan 2 Diéu 13 theo
huéng d6 c6 thé 1a “nguoi ding dau co sé kham bénh, chita bénh hoic
ngueoi triee lanh dao hodc ngueoi triee ldm sang”. Viée bo sung nhu vay
1a phwong 4n chip nhan dugc vi néu chi doi hoi nguoi ding dau nhu

Luat nam 2009 thi doi khi khong kha thi.
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V& truong hop ngudi cua co sd y té c6 quyén quyét dinh, Luat
nam 2009 quy dinh truong hop quyét dinh 1a “khong c6 mit nguoi dai
dién hop phép ctia ngudi bénh” (khoan 2 Piéu 13). Du thao bd sung
thém truong hop nita 1a truong hop “nguwoi dai dién cua nguwoi bénh
c6 quyét dinh trdi véi chuyén moén, dao dirc nghé nghiép”. Viéc bd
sung trudng hop nhu vira néu vé co ban 13 thuyét phyuc vi khong phai
lac nao nguoi dai dién cling dua ra quyét dinh dung din cho ngudi ma
ho dai dién, “trén thuc té da xay ra truong hop ngudi bénh trong tinh
trang hon mé, hodc khong thé ty quyét dinh duoc co hay khéng thuc
hién viéc tiép tuc diéu tri, ddng thdi ngudi nha ciia ngudi bénh lai ¢6

%2 Do d6, hudng bd sung trudng hop nhu vira néu vé

kién khac nhau
nguyén tic 13 can dugc tng ho nhung can 1am rd hon vé diéu kién ap
dung (“quyét dinh trdi véi chuyén moén, dao dirc nghé nghiép” 1a quyét

dinh nhu thé nao nhu d3 phan tich & trén).

Thuc té, diéu khoan vira néu trong Du thao lai chua théng nhét
v6i DPiéu 60 cua chinh Dy thao khi khoan 6 Diéu 60 lai chi quy dinh
“Truwong hop cdp civu, dé bdo vé tinh mang, sitc khde ciia ngueoi bénh
néu khong cé mat nguoi dai dién cia ngwoi bénh thi nguoi dimg dau
co SO0 kham bénh, chita bénh hodc nguoi truc lanh dao hodc nguoi
triee ldm sang quyét dinh viéc kham bénh, chita bénh”. Quy dinh nay
chi dé cap toi truong hop khong c6 mit ctua nguoi dai dién ma chua
cap nhat trudong hop ngudi dai dién dwa ra quyét dinh khong phu hop
néu trén. Do d6, dé c6 su thong nhit (khong mau thuin trong noi tai

ctia Luat), khoan 6 Piéu 60 nén bd sung trudng hop ngudi ciia co sd y

62 https://viettimes.vn/con-nhieu-vuong-mac-tu-luat-kham-chua-benh-post110726.html
(truy cap ngay 28/10/2021).
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té dugc quyén quyét dinh dé twong thich v6i khoan 2 Piéu 13 (trudng
hop ngudi dai dién ctia ngudi bénh co quyét dinh khong phu hop).

Hinh thirc kham va chira bénh tir xa. Ludt nam 2009 da co
quy dinh st dung thong tin dé thuc hién mot sb cong viéc tur xa.
Chang han, theo khoan 2 Diéu 56, “Céc hinh thirc hdi chan bao gom:
a) Hoi chan khoa; b) Hoi chan lién co s khiam bénh, chira bénh; c)
Hoi chan qua tham khao ¥ kién chuyén gia; ¢) Hoi chan tir xa bang
cong nghé thong tin; ¢) Hoi chan khac theo quy dinh ctia Bo trudng
BO Y té”.

Tuy nhién, quy dinh nhu vay khong nhiéu trong Luat; Luat
chua c6 co ché 1o rang ddi v6i hinh thire kham bénh va chita bénh tir
xa. Thuc té, trong dot dich Covid-19, viéc kham va chira bénh da duoc
thuc hién tir xa rat nhiéu va c6 hiéu qua nhét dinh; dén thang 9/2021,
“Viét Nam da dat mdc hon 1.000 diém cau kham chita bénh tir xa”®.
Vi vay, v6i viée phat trién ciia cong nghé va kinh nghiém néu trén, Dy
thdo da c6 budc xa hon khi quy dinh kha nang “Khdam bénh, chita
bénh bénh tir xa” (khoan 19 Piéu 2), tirc “la viéc ngudi hanh nghé sir
dung thiét bi va cong nghé thong tin dé thuc hién viéc kham bénh,
chira bénh”. Ké tiép, biéu 54 Dy théo co quy dinh cu thé vé Kham
bénh, chita bénh va hd tro chita bénh tir xa (vé cac truong hop kham
bénh, chita bénh va hé tro chita bénh tir xa; viéc chudn dodn bénh, chi
dinh phiong phdp chita bénh va ké don thuéc khi thwc hién kham

bénh, chita bénh tw xa; trach nhiém cua nguoi hanh nghé khi thuc

3 https://baotintuc.vn/y-te/kham-chua-benh-tu-xa-muon-hieu-qua-can-them-nhieu-chinh-

sach-mo-10i-20200925171928557.htm (truy cap ngay 28/10/2021).
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hién kham bénh, chita bénh tir xa va nghia vu thanh todn chi phi cua

nguoi bénh).

Huodng ghi nhan kha nang kham bénh, chira bénh tir xa nhu néu
trén 12 mot su tién b, phit hop véi nhu cau thwce tién cia xa hoi, kha
hiéu qua trong viéc ung pho voi tac dong cua dich COVID-19va nén
duoc ghi nhan dé da dang phuong thirc thuc hién quyén kham bénh,
chita bénh cta nguoi dan trong dé c6 ung pho voi tdc dong cua dich
COVID-19. Thuyc ra, day la phuong thirc kham va chira bénh da dugc
ghi nhan rong rai trén thé gidi (tr ndm 2009, Diéu L. 6316-1 Bo luat
strc khoe cong cta Phap dd ghi nhan phuong thirc nay®") va dic biét
phat trién trong dot dich COVID-19. Tuy nhién, diy 1a van dé méi va
can co huéng dan cu thé & Viét Nam. Vi vay, nén c6 quy dinh dé
Chinh pht huéng dan chi tiét nham tao nén hanh lang phdp 1y cho
hoat dong kham bénh, chita bénh tw xa (o0 Phdp, bén canh quy dinh
vira néu trong Bo ludt swec khoe cong, Chinh phu Phap ciing ban hanh

Nghi dinh lam ro cac logi hinh thirc kham/chita bénh tir xa65).

Tir chdi kham, chira bénh. Luit nim 2009 c6 quy dinh cho
phép tir chéi kham bénh, chita bénh tai Piéu 32. Quyén tir chdi nay
anh huong truc tiép téi quyén dugc kham bénh, chita bénh ctia nguoi
dan nén can than trong trong viéc ghi nhan quyén tir chdi nay.

Dy thao ¢6 bo sung nhitng truong hop duoc tir chdi kham bénh,
chira bénh trong dé dac biét luu ¥ t&1 khoan 3 va khoan 4 Diéu 32 theo

do “Trong qua trinh kham bénh, chita bénh, nguoi hanh nghé duoc tur

 Xem Marie-Laure Moquet-Anger, “Té¢lémédecine et égal accés aux soins”, RDSS 2020,
tr.13 va tiép theo.
65 Xem Marie-Laure Moquet-Anger, Bdd.
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chdi kham bénh, chita bénh theo mot trong cac trudng hop sau day: 3.
Nguoi bénh, thdn nhdn ciia ngwoi bénh ¢6 hanh vi xAm pham than thé,
suc khde, tinh mang ctia ngudi hanh nghé dang thuc hién nhiém vu
hozc ¢4 hanh vi xtc pham danh du, nhan phim ctia nguoi hanh nghé
dang thyc hién nhiém vu. 4. Nguoi bénh, than nhan cua nguwoi bénh
khong tuén thu chi dinh vé& chin doan, phuong phap chita bénh cia

ngudi hanh nghé sau khi da duoc nguoi hanh nghé tu van”.

O day, Du thao theo huéng dé nhitng hanh vi ctia “than nhan
cia ngudi bénh” cho phép tir chdi kham, chita cho ngudi bénh, tirc
lam anh huong dén quyén duoc kham bénh, chita bénh ciia nguoi
bénh. Pay 1a mot cach canh tinh nguodi than ctia ngudi bénh khi ho cé
nhitng hanh dong khong phu hop nhung lai theo tu duy “quyt lam cam
chiu”, anh hudéng nghiém trong t6i quyén duoc kham bénh, chita bénh
cua nguoi bénh. Do do, can can nhic lai viéc bd sung nay trong Du
thao (tirc nén bo cac cin clr tir chdi néu trén lién quan dén nhéan than

cua nguo1 bénh).

Chi phi kham, chira bénh. Trong mét s trudng hop viée phai
tra chi phi kham bénh, chira bénh co thé gay can trd viéc thyc hién

quyén kham bénh, chira bénh cua ngudi dan.

Thuc té, Luat nim 2009 c6 quy dinh vé kha ning mién, giam
phi tai Piéu 16 theo d6 “Ngudi bénh c6 trach nhiém chi tra chi phi
kham bénh, chita bénh, trir trieong hop dwoc mién, giam theo quy dinh
ciia phdp ludt’. Quy dinh vé mién, giam khong duoc giit lai trong Du
thao vi Piéu 16 Dy thdo c6 quy dinh vé Nghia vu chi tra chi phi kham

bénh, chita bénh nhu sau “1. Nguoi bénh tham gia bao hiém y té duoc
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thanh toan chi phi kham bénh, chita bénh theo quy dinh ctia phéap luat
vé bao hiém y té. 2. Nguoi bénh khong tham gia bao hiém y té tu chi
tra chi phi kham bénh, chita bénh theo quy dinh ctia phap luat vé gia

dich vu kham bénh, chira bénh”.

Thuec té, “trong thoi gian qua, mot sé dia phuong da tién hanh
chinh sach thu phi d6i v6i nguoi bi nhiém, nghi nhiém Covid-19 dén
tir Ha Noi, TP. H6 Chi Minh khi duoc cach ly tap trung véi nhiéu ly
do khac nhau. Diéu nay 1a khong phu hop véi quy dinh cta phap luét

66 &) ‘A 5 . A « X s 7 ’ A A
”?. Véi viéc bd quy dinh vé mién, giam phi nhu néu trén

no6i chung
trong Dy thao, chung ta cang tao diéu kién cho viéc thu phi nhu vira
néu. Vi vay, thiét nghi Dy thao nén khéi phuc lai quy dinh vé “truong

hop dwgc mién, giam theo quy dinh ciia phdp ludt”.
3. Bio vé quyén dwge kham bénh, chira bénh®

Cic dang bao vé quyén dwge kham/chira bénh. Ghi nhan
quyén dugc kham bénh, quyén dugc chira bénh va c6 co ché dé quyén

nay duogc thuc hién nhu néu trén chua du.

Dé quyén nay dugc thuc hién day dii, ching ta can c¢6 co ché dé
bao vé né va bdi thuong thiét hai do quyén nay bi xAm pham 13 mot
dang bao vé quyén. Vi vy, ngoai nhitng ndi dung néu trén, ching ta
cing nhau xem xét co ché bdi thuong thiét hai khi quyén dugc kham

bénh, quyén duoc chira bénh bi xAm pham.

5 Tran Linh Huéan, “Bao vé quyén loi ctia ngudi bi nhiém Covid-19 theo quy dinh ciia phap
luat Viét Nam”, Tap chi Nghién ctru Lap phap thang 4/2020.
®” PGS.TS.Dghién crPGS.TS.Dghién cg 4/2020.-1

117



Ngoai ra, khi thuc hién viéc kham/chira bénh, cd nhan lién quan
(ngudi bénh) co thé c6 nhitng thong tin lién quan dén strc khoe va doi
tu. Viéc bao vé nhiing thong tin nay ciing 1a cach dé bao vé quyén
duoc kham bénh/chita bénh vi néu thong tin nay dé bi tiét 10, c4 nhan
s€ khong dadm thuc hién quyén duoc kham bénh, chita bénh cua
minh®,

* Yéu cau boi thuwong thiét hai

Cin cit phat sinh trach nhiém béi thwong. Theo khoan 1
Diéu 76 Luat kham bénh, chita bénh, “Trudng hop xay ra sai sot
chuyén mén k¥ thuat gay ra tai bién cho nguoi bénh hoic trong truong
hop quy dinh tai diém b khoan 2 Diéu 73 cua Luat nay, doanh nghiép
bao hiém ma co sé kham bénh, chira bénh di mua bao hiém co trach
nhiém boi thudng thiét hai cho ngudi bénh theo hop dong bao hiém da
ky v6i co s¢ kham bénh, chita bénh d6”. Ngoai ra, khoan 3 Diéu 76 cb
quy dinh “Truong hop x4y ra tai bién trong kham bénh, chita bénh
theo quy dinh tai diém a khoan 2 Diéu 73 ctia Luat nay thi co sé kham
bénh, chita bénh va ngudi hanh nghé khong phai bdi thudng thiét hai”.
Quy dinh trén co ban khéng thay dbi trong Dy thao (Diéu 80).

O day, trach nhiém boi thuong phat sinh khi “xay ra sai sot
chuyén mén ky thuit giy ra tai bién cho ngudi bénh” hoic “Trong
truong hop cdp ctru nhung do thiéu phuong tién, thiét bi k¥ thuat,
thiéu ngudi hanh nghé theo quy dinh cua phap luat ma khong thé khic

phuc dugc hodc bénh d6 chua c6 quy dinh chuyén mon dé thuc hién

68y thure trang yéu clu bdi thuong thiét hqi phat sinh tir hoat dong y té, xem thém Pd Vin
D.’;‘li, Luat boi thming thiet {zai ngoai hop dong Vi;ét Nam-Ban an va binh lugn ban an, Nxb.
Hong Btrc 2021 (xuat ban lan thir nam), Ban 4n s6 210-213.
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dan dén xay ra tai bién d6i voi nguoi bénh; cac trudng hop bat kha
khang khac din dén xay ra tai bién d6i voi nguoi bénh” (diém b khoan
2 Piéu 73). Quy dinh nhu vay 1a chua day du va kinh nghiém trong
dot dich Covid 19 cho thiy su khong ddy du nay. Thuc té, “quyén
khiéu nai d6i v6i nhitng sai sot vé chat lwong dich vy, hay vé thai do
phuc vu ctia nhdn vién y té chua duoc phap luat quy dinh nhu 1a mot
quyén doc 1ap cua nguoi bénh”® va dd c6 trudong hop co s kham
bénh, chira bénh di tir chdi ngudi bénh, nhat 13 vi do ngai ngudi bénh
nhiém covid. Chang han, ngay 13/8/2021, “6ng N.D. (57 tudi, qué Tra
Vinh) nén 6i dir doi nén than nhan nhd hang xém dwa di cap cau. Tuy
nhién, khi &n 5 co s¢ y t& déu khong noi nao tiép nhan diéu tri. Ong

D. duoc dua vé va tu vong tai nha tro ¢ TP Di An”"

. Day Ia truong
hop c6 vi pham quyén kham bénh, chira bénh theo Luat kham bénh,
chita bénh va viéc vi pham nay co thé gay thiét hai (Iam cho ngoi bénh

chét, ton hai nhiéu hon hay 1am phat sinh chi phi b6 sung...).

Vi vay, Du thao nén cai thién nhuoc diém nay va theo hudng
bd sung nhitng trudng hop 1am phat sinh trach nhiém bdi thuong nhu
bd sung truong hop tir chdi kham bénh, chita bénh ma khong c6 1y do

chinh dang”'. Huéng bd sung nay ciing tuong thich v6i khoan 1 Diéu

* Tran Linh Huén, Bdd.

0 https://vtv.vn/xa-hoi/thu-tuong-yeu-cau-lam-ro-vu-5-co-so-y-te-tu-choi-cap-cuu-khien-
benh-nhan-tu-vong-20210817070939458.htm (truy cap ngay 27/10/2021).

"' Theo Tran Linh Huan, Bdd, “can nghién ctru stra d6i Luat Kham, chira bénh ndm 2009
theo huéng bd sung quyén ciia ngudi bénh dugc khiéu nai va quyén dugc yéu ciu boi
thuong thiét hai pht hop voi didu kién phat trién ctia dat nudc va tinh hinh dich bénh. Theo
do, nguoi bénh c6 quyén khleu nai vé thoi gian cho doi qué 1au, gio gidc khong thich hop,
cach dbi xir cua nhan vién y té, tién nghi cta co so diéu tri.. Quyen khiéu nai ciia nguoi
bénh phai dugc tiép can theo huéng 1a can clr phat sinh tranh chap trong kham, chira
bénh cht khong phai 1a khiéu nai hanh chinh va duoc giai quyét theo thu tuc khiéu nai, t&
cdo. Bén canh do, quyén duoc yéu cAu bdi thudng thiét hai ciing can duoc ghi nhan véi tu
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584 BLDS 2015 theo d6 “ Nguodi nao c6 hanh vi xam pham tinh
mang, stuc khoe, danh du, nhan phém, uy tin, tai san, quyén, loi ich
hop phép khac ctia nguoi khac ma gay thiét hai thi phai bdi thuong,
trur truong hop B9 luat nay, luat khac cé lién quan quy dinh kha”.

Chii thé chiu trach nhiém bdi thwong. Khi thudc truong hop
bdi thudng cho nguoi bénh theo khoan 1 Piéu 76 Luat kham bénh,
chita bénh néu trén, chung ta thdy doanh nghiép bao hiém ma co so
kham bénh, chita bénh di mua bao hiém c6 trach nhiém bdi thudng
thiét hai cho nguo1 bénh. Bén canh do, doan cudi khoan 1 nay con quy
dinh “Truong hop co s& kham bénh, chira bénh chua mua bao hiém
theo quy dinh tai khoan 1 Diéu 78 cua Luat ndy thi phai tu bdi thudng
thi€t hai cho nguoi bénh theo quy dinh cta phap luat”. Quy dinh nay
co ban khong thay di trong Dy thao (Diéu 80).

Lién quan dén viéc kham bénh/chita bénh, bén canh “co sé
kham bénh, chita bénh” chung ta con c6 “ngudi hanh nghé” nhung
quy dinh trén lai chua d& cap dén trach nhiém bdi thudng (nhu y/bac
sy ¢6 phai bdi bdi thuong cho ngudi bénh bj thiét hai khong?) hay boi
hoan sau khi co s& kham bénh, chita bénh bdi thuong thiét hai (nhu
y/bac sy c6 phai bdi hoan tién bdi thuong cho co s¢ kham bénh, chira
bénh khong?). Thuc té, khoan 2 Diéu 76 Luat kham bénh, chita bénh
c6 dé cap toi nguoi hanh nghé véi ndi dung theo d6 “Ngoai viée boi
thuong theo quy dinh tai khoan 1 Diéu nay, co sé kham bénh, chira

bénh va nguwoi hanh nghé co sai sot chuyén mén ky thudt giy ra tai

cach 14 quyén cia ngudi bénh dé mang tinh ddng bd va dam bao ning cao trach nhiém cua
co s¢ kham, chira bénh trong hoat dong kham, chita bénh phu hgp véi dicu kién thuc tien
cho phép”.
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bién cho ngudi bénh phai chiu cac trach nhiém phap 1y khac theo quy

dinh ctia phap luat” (van dugc giit lai trong Dy thao).

Thiét nghi, Du thdo nén tinh dén cho phép nguoi bi thi¢t hai
yéu cau truc tiép nguoi hanh nghé bdi thuong (nhu lién déi véi co sé
kham bénh, chita bénh dé bdi thudng cho nguoi bi thiét hai) va nén co
quy dinh cho phép co s kham bénh, chita bénh dugc yéu ciu nguoi
hanh nghé boi hoan (sau khi bdi thuong cho ngudi bi thiét hai) khi

ngudi hanh nghé c6 181 1am phat sinh thiét hai.

Mikc bdi thwong thiét hai. Mot khi trach nhiém boi thuong
duge xac dinh, chung ta can xem xét mirc boi thuong thiét hai nhu thé

nao.

Thyc té, Diéu 77 Luat Luat kham bénh, chita bénh quy dinh
“Viéc x4c dinh mirc bdi thudng thiét hai trong tredng hop quy dinh tai
khoan 1 Piéu 76 ciia Luat nday dugc thyc hién theo quy dinh cua phap
luat” va Dy thao van giit quy dinh nay tai Diéu 81. N6i dung nay chua
13 13 “theo quy dinh ctia phap luat” nao va, thuc té, BLDS di c6 quy
dinh cu thé vé thiét hai duoc bdi thuong (trong hop dong ciing nhur
ngoai hop ddng). Vi vay, Dy thao nén thay cum tir “theo quy dinh cua
phap luat” bang “theo quy dinh ctia phap luat dan su”.

Bén canh d6, pham vi 4p dung ctia Diéu 77 néu trén (Diéu 81
Dy théo) 1a “Xac dinh mirc bdi thudng thiét hai do sai sét chuyén mén
kj thudt gdy ra tai bién trong kham bénh, chira bénh”. Diéu do co
nghia 1a viéc xac dinh thi¢t hai nay tap trung vao trudong hop “xay ra

sai s6t chuyén mon k¥ thuét gay ra tai bién cho ngudi bénh” trong khi
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d6 phan trén cho thy con nhitng trudng hop khac 1am phat sinh trach
nhiém boi thudng. No6i cach khac, pham vi diéu chinh caa Diéu 77 néu
trén (Piéu 81 Du thao) 12 hep so vé6i thuc té va nén stra d6i nhu sira
d6i thanh “Xac dinh mutc boi thudng thiét hai” dé c6 thé ap dung
khong chi cho truong hop “xdy ra sai sot chuyén mon ky thudt gay ra

tai bién cho ngudi bénh” ma ca cho trudong hop khac.
* Ton trong bi mdt riéng tw

Ghi nhén quyén dwoc toén trong. O Viét Nam, bao vé bi mat
doi tu duoce ghi nhan trong Hién phap’? ciing nhu trong BLDS. Luat
nam 2009 c6 diéu luat riéng vé Quyén dugc ton trong bi mat riéng tu

va d6 1a Diéu 8 trong linh vuc kham bénh, chira bénh.

Cu thé, theo Diéu 8, “1. Pugc gilr bi mat thong tin vé tinh trang
sttc khoe va doi tu duge ghi trong hd so bénh an. 2. Théng tin quy
dinh tai khoan 1 Piéu nay chi dugc phép cong bd khi ngudi bénh dong
¥ hodc dé chia sé thong tin, kinh nghiém nham nang cao chét luong
chan doan, chim soc, diéu tri nguoi bénh giira nhitng ngudi hanh nghé
trong nhém truc tiép diéu tri cho nguoi bénh hodc trong trudng hop

khac dugc phap luat quy dinh”.

Dy thao van duy tri quyén nay tai Diéu 8. Hudng duy tri nhu

vay 1a thuyét phuc, gitip quyén dugc kham bénh, dugc chira bénh

7 Khoan 1 Diéu 21 va khoan 3 DPiéu 103 Hién phap nim 2013 quy dinh “Moi ngudi co
quyén bt kha xam pham vé doi séng riéng tu, bi mét ca nhan va bi mat gia dinh; c6 quyén
bao vé danh du, uy tin cia minh. Thong tin vé doi sdng riéng tu, bi mat ca nhan, bi mét gia
dinh dugc phap luat bao dam an toan”; “Trong truong hop dac biét cin gitt bi mat nha
nudce, thuin phong, m¥ tuc cua dan tdc, bdo v¢ ngudi chua thanh nién hoac gitr bi mat doi
tu theo yéu cau chinh dang cuia dwong su, Toa an nhan dan c6 thé xét xir kin”.

73 Theo khoan 1 Piéu 38 BLDS 2015, “Ddi sdng riéng tw, bi mat c4 nhan, bi mat gia dinh 1a
bét kha xam pham va dugc phap luét bao v¢”.
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duoc cing ¢b hon trong thuc tién (tranh trudng hop do so bi tiét 16 vé
doi tu nén ngudi bénh khong thue hién quyén dugc kham bénh, quyén

duoc chita bénh).

Mé rong doi twong dwoc ton trong. Trong dot dich COVID-
19, thyc té cho thiy c6 rat nhiéu thong tin lién quan dén doi tu cia
ngudi nhiém covid da bi tiét 10 va doi tu cta ho bi anh huong nghiém
trong nén da dan téi tam 1y ngai thuc hién quyén duoc kham bénh,
dugc chira bénh. “Khi cac thong tin riéng tu cua bénh nhan bi mic
COVID-19bi soi méi, cong khai mot cach trai phap ludt nhu vay s& dé
lai rat nhiéu hdu qua tiéu cuc khong chi d6i v6i ban than nguoi bi
nhiém COVID-19ma con tao ra su bit dn cho xa hoi. Pdi véi ban than
clia nguoi bi nhiém COVID-19, khi thong tin riéng tu bi tiét 19 trai
phép thi khong chi gdy anh hudng dén tién trinh diéu tri bénh do tdm
Iy hoang mang, lo s¢, tham chi 1a bi stress ma con gdy anh hudng

‘A A A A e , 74
nghiém trong dén cudc song va gia dinh ctia ho” ™.

Thuc té, Dy thao c6 mé& rong dbi tuong dugc ton trong tai
khoan 1 Diéu 8 véi ndi dung “Pugc giir bi mat thong tin vé tinh trang
sttc khoe ghi trong hd so bénh an va cdc thong tin khdc vé doi tw ma
ngudi bénh da cung cip cho ngudi hanh nghé trong qua trinh kham
bénh, chita bénh”. Huéng mé rong dbi tuong dugc ton trong vé doi tu
nhu néu trén 13 can thiét dé bao vé nguoi bénh, tic bao vé chinh
quyén duoc kham bénh, chira bénh cuia ca nhan va nén duoc chép

nhan. Véi viée mé rong doi tuong veé doi tu duoc bao vé, ngudi bénh

™ Tran Linh Huan, Bdd.
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an tAm hon trong viéc kham bénh, chita bénh va nhu vy c6 thé gitp

ung pho hi¢u qua hon trude tdc dong cua dich COVID-19.

Thuc ra, quyén t6n trong doi tu con duoc ghi nhan trong quy
dinh khac ctia Dy thao va khoan 2 Diéu 3 cia Dy thao vé Nguyén tic
trong hanh nghé kham bénh, chira bénh khéng dinh “Ton trong quyén
clia ngudi bénh; gitt bi mat théng tin vé tinh trang strc khoe va doi tu
duoc ghi trong hd so bénh an”. Quy dinh nay chua cdp nhéan viéc ton
trong “cdc thong tin khdc vé doi tr” chua c6 su théng nhat giira khoan
2 Diéu 3 ctia Du thao va khoan 1 Piéu 8 cua cung Dy thdo va ching ta

nén bd sung ndi dung vira néu vao khoan 2 Diéu 3 Dy thao.
4. Gop y Dy thao Luat Kham bénh, chira bénh™

Luat kham bénh, chira bénh da duoc Quéc héi thong qua ngay
23 thang 11 ndm 2009 va c¢6 hi¢u luc tr 1 thang 1 ndm 2011. Luat
khadm bénh, chira bénh mang tinh djt pha trong cong tac quan ly hanh
nghé y trong linh vuc khdm chita bénh; dua ra mét khung phap 1y moi
trong viéc cham sdc, bao vé stic khoe nhan dan thong qua viéc quan 1y

hanh nghé va bao dam ton trong quyén ctia ngudi bénh.

Két qua déanh gia 10 nam thuc hién Luat kham bénh, chira bénh
nam 2009 cho thdy pham vi diéu chinh ciia Luat nim 2009 van phu
hop nhung mot sé ndi dung khong con phu hop véi thuc tién hodc can
ban hanh m&i quy dinh dé diéu chinh cac quan hé xa hdi méi phat sinh

trong linh vuc kham bénh, chira bénh, bao dam thé ché hoa quan diém

7 15.L8 Trwong Son- Phé Hiéu trudng trudng Dai hoc Luat TP.HCM, Luat gia Nguyén Vin
Hué- Truwang Ban Nghién ciru xay dywng va phd bién phap luat - Hoi Luat gia Viét Nam, Luat
su Nguyén Van Hau- Phé Chi nhiém Poan Luat s TP.HCM, Luat gia Nguy&n Thij Hong
Thang- gidng vién Luat, Dai hoc Y Ha Noi
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ciia Dang dbi v6i cong tac bao vé, chim séc va ning cao sirc khoe
nhan dan ciing nhu bao dam hoi nhip quéc té. Cu thé nhu: Quy dinh
vé pham vi d6i tugng chwa hop 1y dan dén con nhiéu d6i tugng hanh
nghé (can bo khéi du phong, y té co sd) chua duge theo ddi, quan 1y.
Quy dinh bat budc ngudi dang ky hanh nghé trai qua thoi gian thuc
hanh 1am sang nhét dinh tai cic co sé y té nhung khong quy dinh cu
thé vé ndi dung, yéu cau ning lyc dau ra va co ché theo ddi, danh gia
nang lyc chuyén mon va k¥ ning thuc hanh. Quy dinh cta cip chimg
chi hanh nghé chi 1 1an dwa trén ho so gdy kho khin cho viéc danh gia
nang luc khi cp méi va theo ddi thudng xuyén nang lyc 1am cin ctr
cap lai hodc thu hdi chimg chi hanh nghé; Co quan quan 1y khoé c6 thé
theo ddi, giam sat va thu hoi gidy phép ciia co so kham bénh, chita
bénh do quy dinh cép gidy chimg nhan du diéu kién hoat dong 1 lan.
Céc co s& cong lap s& khé thuc hién quy dinh vé diéu kién cép gidy
chirng nhan du diéu kién hoat dong vi dau tu co s& vat chat, trang thiét
bi va tuyén dung phu thudc vao ngudn dau tu nha nudc; nhiing quy
dinh vé trién khai hoat dong kham chira bénh, &p dung k¥ thuat mai,
sai s6t chuyén mén..... ciing con nhitng diém chwa phu hop, khé thyuc
hién; mot s6 quy dinh chung vé cip chimg chi hanh nghé va gidy phép
hanh nghé khong phu hop véi thong 1¢ qubc té gay kho khin cho viée
hoi nhap véi cac nude vé kham bénh, chira bénh: Trong bdi canh hoi
nhap quéc té da phuong hoa, da dang hoa cac mdi quan hé qubc té cua
Viét Nam hién nay voi viéc tham gia vao cong dong chung ASEAN,
Dién dan Hop tac Chau A Thai Binh Duong (APEC)... mét sd quy
dinh trong Luat Kham bénh, chita bénh con chua phu hop nhu: hi¢n
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nay ngoai Viét Nam khong c¢6 mot quéc gia nao cip chimg chi hanh
nghé mot 1an, van dé cap nhat kién thirc y khoa lién tyuc 12 mét ndi
dung hét sirc quan trong dé duy tri va phat trién niang lyc cia ngudi
hanh nghé, tuy nhién céc co ché dé kiém soat viéc cap nhat kién thtrc
y khoa lién tuc chua dugc quy dinh cu thé trong Luat, gy khé khan
cho co quan quan ly nha nudc trong vi¢c gidm sat qué trinh cép nhat

kién thirc y khoa lién tuc ciia ngudi hanh nghé,...

Trude thyc trang trén, Dy thao Luit Kham bénh, chita bénh
(goi tat 13 du thao Luat) dugc xay dung nham ting cuong cong tac
quan 1y nguoi hanh nghé va co sé kham bénh, chira bénh nham bao
dam cung céip dich vu kham bénh, chira bénh c6 chat lugng cao cho
cong dong, thé ché hoa cac duong 16i, chinh sach cua Pang va Nha
nudc ta trong viéc hoi nhap quéc té vé linh vuc kham bénh, chita bénh
va tang cuong cham s6c va bao vé sutc khoe nhan dan. Vi¢c xay dung
du thao Luat cling nham dap Gng cac muyc tiéu cy thé nhu: ting cudng
quan 1y ngudi hanh nghé kham bénh, chita bénh bao dam ngudi hanh
nghé thuong xuyén ning cao trinh d6 chuyén mon va hanh nghé dung
v61 pham vi hoat ddng chuyén mon cho phép; tang cuong quéan 1y hoat
dong cua céac co s& kham bénh, chira bénh bao dam co s& kham bénh,
chita bénh dap g dugc cac diéu kién vé co so vat chat, trang thiét bi
va nhan sy theo quy dinh; tiép tuc d?ly manh viéc thuc hién ti€u chi
chat lugng tai cac co s& kham bénh, chita bénh dé cung cép dich vu
kham bénh, chita bénh c6 chat lugng cao cho cong déng; khic phuc
nhirng han ché, bét cip va nhitng khoang tréng cta phap luat vé& quan

1y nha nudc ddi vé6i hoat dong kham bénh, chita bénh, phu hop véi xu
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huéng phap luat qudc té trong xu thé hoi nhap siu rong voi nén kinh

t€ toan cau.

Sau day 1a mot s6 ¥ kién gop ¥ v6i du thao Luat kham bénh, chira
bénh:

1/ Tai Diém d Khodn 18 Piéu 2. Than nhdn ciia ngwoi bénh
bao gom: “Ngwoi dén tham nguwoi bénh tai co sé kham bénh, chita
bénh”. Nén bo quy dinh nay. Vi c6 nhitng ngudi dén thim ngudi bénh
nhung ngudi bénh chua chic da biét, sao c6 thé 1a than duoc. VD: Ban
bé, déng nghiép ciia bd me, cua anh chi em. Ngudi bénh khong thé
biét hét dugc ai s& dén tham minh. Hodc c¢6 ngudi dén thim khong
phai dé thim ma vi muc dich khac. Nguoi bénh khong thé “kiém soat”

duoc ho.

2/ Nghi quyét sé 20-NQ/TW, ngay 25-10-2017, Hpi nghi Ban
Chdp hanh Trung wong Ding khéa XII vé Ting cwong cong tic
bdo vé, chim séc va ndng cao swc khoe nhdn din trong tinh hinh
mdi néu cdc quan diém: <Y té dy phong 1a then chét”. Vi vay, trong
Diéu 4. Chinh séch ciia Nha nudc vé kham bénh, chita bénh can bd
sung thém tai khoan 2 vé: Tang cudng phat trién ngudn nhan luc y té,
ddc biét ngudn nhén lyc y té dy phong, bac si tim 1y (hodc cir nhan
tam ly).

- Hién nay, sinh vién hé Ctr nhan y té cong cong lam viéc trong
cac co s y té chua c6 chirc danh nghé nghiép. Cac em khi 1am viée &
cac co sO y té nhu Bénh vién thuong 1am tai cac phong ban nhu phong

Kiém soat nhiém khuén, phong Chi dao tuyén, phong Ké hoach,
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phong Cong tac xa hoi... Véi tu cach 1a nhan vién trong bénh vién
nhung khong hoat déng véi tu cach chirc danh nghé nghiép minh duoc
dao tao. Vi vay, kho dé cic em yéu nganh nghé cta minh, kho phat

trién va chuyén sau vé chuyén mon.

- Bac si Y hoc dy phong vai tro ngay cang mo nhat trong
phong, kham, chita bénh. Néu bac si hé nay khong dugc phat huy tét
vai tro trong cic co sO y té thi cdc nhan luc nay s& chuyén sang lam
cong viéc khac hodc ¢6 1am viéc chuyén mon nhung rat kho dé cac em

chuyén tdm phat trién chuyén nganh minh duoc dao tao.

Céc co s¢ y té nhu bénh vién ciing thuc hién nhiém vu phong
bénh. Pay l1a nhiém vu hét suc quan trong dé kiém soat bénh tat, bénh
dich. Poi ngii nhan vién y té vé y hoc du phong, y té cong cong duoc
quan tdm phat trién chuyén moén tai cic co sd y té s& gop phan rat 16n

trong phong bénh, kham chira bénh.

- Nhan vién y té can bao gdm ca d6i ngii bac si tim 1y hay cir
nhan tdm 1y hoc. Theo dinh nghia vé strc khoe ctia T6 chic Y t& Thé
gidi: “Stc khoe 1a mot trang thai khoe manh toan dién vé thé chét, tim
than va xa hoi, va khong chi don thuan 1a khong c6 bénh tat hay oém
yéu”. Nguoi bénh khong chi méac bénh hay c6 nguy co mic bénh vé
thé x4c. Khi thé xac bénh tat thi kho c6 tinh than khoe manh trong co
thé 6m yéu. Nén nhu cau can bac si tim 1y (hodc cir nhan tam 1y) cling

song hanh diéu tri cho bénh nhan 1a hét stc can thiét.

Mot sd thong tin thyuc té vé nhu cau duogc cham soc tim 1y cua
ngudi bénh nhu theo B4o céo tinh hinh tré em thé gidi nam 2021 cia

UNICEF d3 khang dinh, dai dich COVID-19 d3 anh huéng 16n dén
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stc khoe tam than tré em. Theo udc tinh mdi nhit ctia UNICEF, ¢t 7
tré vi thanh nién tir 10-19 tudi trén toan cau thi c6 1 em duogc chin

doan mac roi loan tam than.

- Cac nghién ctru vé van dé nay ¢ Viét Nam trong bdi canh dai
dich COVID-19 chua nhiéu. M6t bai viét ctia nhom nghién ctru truong
bai hoc Y Duoc, PHQGHN duogc thuc hién trong bdi canh xa hoi Viét
Nam dang chiu nhiéu tic dong 16n cia lan séng thir tu trong dai dich
COVID-19, ¢6 muc ti€u xem xét thuc trang ban dau ctia mot s rdi
loan tAm than gip phai & ngudi bénh mic SARS-CoV 2 dugc diéu tri
tai Bénh vién da chién tinh Déng Thép va mdt s6 yéu t6 lién quan.
Trén co s& d06, cung cap cac dit liéu khoa hoc cho cac nhan vién y té
trong diéu tri cho ngudi bénh nhiém vi-rat; dong thoi giup mang tim
Iy 1am sang dén gn hon v&i ngudi bénh va hd trg nguoi bénh Gmg phé
t6t hon véi cac hé qua do dai dich COVID-19 gay ra (Nguyén Viét
Chung va cong su, 2021).

Tuong tu, cac bao cao nhanh cua Tb chite Y té Thé gid1 cho
thdy da co cac hé qua truc tiép va gian tiép cia COVID-19 lén tinh
trang suc khoe tdm than, dan dén viéc lam gia tang nhitng van dé than
kinh va tim than, nhu cac con sang/cac bénh 1y ndo, tinh trang cing
théng, dot quy, mét ngu, méy vi giac, khiru giac, lo au, trAm cam va
hoéi chung Guillain-Barré (WHO, 2020). Roger va cong su (2020)
nhan thay, trong giai doan cip ciia bénh, ngudi mic SARS-CoV 2
thuong gdp cac roi loan tAm than sau: trang thai sang 27,9%; khi sdc
tram 32,6%; lo au 35,7%; tri nhé giam 34,2%; mét ng 41,9%. Theo
ddi nhirg khach thé nay sau hai thang khoi bénh, cac tac gia ghi nhan
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ty 16 mac tram cam 13 14,9%; mat nga 12,2%; lo au 14,8%; cam xic
cau kinh gian dr 12,8%; suy gidm tri nhd 18,9%, mét moi man tinh

19,3%; dic biét ri loan stress sau sang chan 18n t6i 32,2%.

Hién nay, cac ctr nhan tim 1y néu lam viéc trong cac co & y té
van chua c6 chtic danh nghé nghiép cho ho. Ho van lam viéc (néu co)
voi tu cach 1a nhan vién cac phong ban nhu phong cong tac xa hoi,
phong ké hoach... Hé thong y t& Viét Nam chua c6 nhan Iyc 1a bac si
tam 1y trong qua trinh diéu tri bénh nhan. Trong khi, nhu cau chiam séc
stic khoe tinh than, tdm than khi bi bénh 1a hét strc can thiét va chinh
dang ctia nguoi bénh.

3/ B6 khodn 12. Piéu 6. Cdc hanh vi bi cim

Tir choi quyét dinh diéu déng tham gia phong, chéng dich,
phong chong thién tai, tham hoa cia co quan c6 tham quyén.

Noi dung nay da duoc quy dinh trong Bo Luat Lao dong, Luat
Can bg, cong chuc, Luat Vién churc...va céac diéu khoan khéc cua Luét
Kham bénh, chita bénh nhu Diéu 39. Nghia vu doi véi xd héi cua du
thao luat.

4/ Tai Piéu 7. Quyén dwoc khim bénh, chita bénh cé chit
lwong phit hop véi diéu kién thuc té

Puoc tw van, gidi thich vé tinh trang sirc khée, phiong phdp
kham bénh, chita bénh, dich vu kham bénh, chita bénh, duwoc huong
dan cdch tw theo déi, cham séc, phong ngira bién chimg phit hop véi
bénh va tinh trang cua nguoi bénh.

Can quy dinh cu thé chu thé thuc hién tot nghia vu nay dé
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ngudi bénh duge thy huéng quyén trén duoc tét hon. Vi khi ngudi
bénh hiéu rd vé tinh trang stc khoe clia minh, duoc hudng dan cach tu
theo ddi, cham séc, phong ngira bién chtng... thi nguoi bénh s& tin
tudng, quyét tim hon ciing nhu tuén thi hon cac buée diéu tri cua co
50 y té. Pong thoi, nang cao trach nhiém cia chu thé tham gia kham

bénh, chira bénh.
5/ Quyén dwoc ton trong bi mét riéng tir

Diéu 8 Dy thao Luat quy dinh nguoi bénh dugc quyén gitr bi
mat thong tin vé tinh trang stirc khoe ghi trong hd so bénh an va cac
thong tin khac vé doi tw ma ngudi bénh di cung cép cho nguoi hanh
nghé trong qué trinh kham bénh, chita bénh; Cac thong tin nay chi
duoc phép cong bd khi nguoi bénh dong ¥ hodc dé chia sé thong tin,
kinh nghiém nhdm ning cao chét luong chuin doan, chim soc, diéu tri
ngudi bénh gitta nhitg ngudi hanh nghé trong nhom tryc tiép diéu tri
hozc nhom héi chuin cho ngudi bénh hodc trong trudng hop khac

dugc phap luat quy dinh 1a phu hop voi phap luat hién hanh.

Theo quy dinh tai Diéu 21 Hién phap nam 2013: "Moi nguoi ¢é
quyén bdt kha xam pham vé doi song riéng tw, bi mdt cd nhédn va bi
mdt gia dinh; c6 quyén bdo vé danh dw, uy tin ciia minh. Théng tin vé
doi séng riéng tw, bi mdt cd nhdn, bi mdt gia dinh dwoc phdp ludt bdo
dam an toan. Moi nguoi ciing co quyén bi mat thu tin, dién thoai, dién
tin va cdc hinh thirc trao déi thong tin riéng tw khdc. Khéng ai dwoc
béc mé, kiém sodt, thu gitr trai ludt thu tin, dién thoai, dién tin va cac

hinh thirc trao doi thong tin riéng tw ciia nguoi khac”.
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Quy dinh nay duoc cu thé hoa trong nhiéu vin ban phap luat

chuyén nganh. Cu thé:
Piéu 38 Bo luat Dan sy nim 2015 quy dinh:

“]. Doi song riéng tw, bi mdt cd nhdn, bi mdt gia dinh la bt

kha xam pham va dwoc phap ludt bao vé.

2. Viéc thu thdp, luu gitr, su dung, cong khai thong tin lién quan
dén doi song riéng tw, bi mdt cd nhdn phai dwoc nguoi dé dong ¥, viéc
thu thip, heu giiv, sie dung, cong khai théng tin lién quan dén bi mdt
gia dinh phdi dwoc cdc thanh vién gia dinh dong ¥, triv truong hop

ludt co6 quy dinh khac....”
Khoan 2 Diéu 46 Luat Giao dich dién t&r nam 2005 quy dinh:

“Co quan, t6 chitc, cd nhdan khéng dwoc siv dung, cung cdp
hodc tiét 16 thong tin vé bi mat doi tw hodc thong tin cua co quan, 16
chire, cd nhan khdc ma minh tiép cdn hodc kiém sodt dwoc trong giao
dich dién tir néu khong dwoc sy dong y cia ho, trir truong hop phdp
ludt co quy dinh khac”.

Do d6, co so kham bénh, chita bénh khong duge quyén cung
cap thong tin vé hd so bénh 4n va chi phi kham bénh, chita bénh cua
bénh nhéan cho bat ky bén thir ba nio néu bénh nhan khong dong v, trir
truong hop phép luat co6 quy dinh khac.

6/ Quyén dwoc cung cdp théng tin vé hé so bénh dn va chi phi
kham bénh, chita bénh

Diéu 11 cta Dy thao Luat quy dinh vé quyén duoc cung cip

thong tin vé hd so bénh an va chi phi kham bénh, chira bénh. Cac
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thong tin vé tinh trang suc khoé cia nguoi bénh thude vé quyén riéng
tu cua bénh nhan va bénh nhan c6 quyén dugc biét vé tinh trang strc
khoé cua minh mot cach day du nhat. Diéu nay s€ c6 mot so tdc dung

tich cuc nhu sau:

- Thi nhat, bénh nhéan c6 du thong tin can thiét dé ra quyét dinh
lga chon phuong an diéu trj tot than cho minh. Viéc ra quyét dinh khi
khong duoc cung cap dy du thong tin s& khong phi hop véi quyén tu

do cua nguoi dan.

- Thr hai, khi c6 du thong tin, bénh nhan c6 thé tu minh hodc
véi su trg gitp cia nguoi khac cd chuyén mon gidm sat tot hon viéc
cung cap chat lugng dich vu cia co s¢ kham chita bénh. Diéu nay sé

c6 tac dong gian tiép nang cao chit lugng kham chira bénh.

- Thit ba, viéc cung cip day di bénh 4n s& giup bénh nhan dé
dang hon trong viéc chuyén co s& diéu tri, tir d6 ting tinh canh tranh
gifta cac co s¢ kham chita bénh sao cho phai phuc vu tét nhat cho

bénh nhan, cling 1a khach hang cua minh.

Mot s ¥ kién c6 thé lo ngai vé viéc co sd y té phai luu trit ban
gbc bénh an dé 1am chimg ctr khi ¢6 tranh chap hodc c6 yéu ciu cua
co quan nha nude. Do d6, viéc cung cap thong tin & day chi nén dimg
lai & viéc sao chup toan bd hd so bénh an, con viée cung cép ban géc
thi s€ do nguodi bénh va co s¢ khdm chita bénh thod thuan. béi véi
nhirng ndi dung thudc vé tai san tri tué chwa cong bd cia co s¢ kham
chira bénh hoac cua bén khac thi cac co s kham chita bénh c6 quyén

che, 1am md thong tin d6 trudc khi cung cap bénh an. Ciing can luu
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rang viéc co s& kham chita bénh phai cung cip toan bd bénh an cho
ngudi bénh khong anh huong dén nghia vu cua co s¢ kham chira bénh
phai giit bi mat thong tin strc khoé ngudi bénh d6i voi bén thir ba, trir
truong hop ngudi bénh da tir chdi quyén nay.

Khi ap dung bénh an di¢n tur, viéc bao vé quyén riéng tu cua
bénh nhan va co ché chia sé thong tin bénh an s¢€ can dugc nghién curu
k§ hon. Tuy nhién, Luat Kham chita bénh co6 thé chuan bi trudc mot
s6 quy dinh mang tinh nguyén tic vé van dé nay. Vi du, (1) nguoi
bénh co quyén tiép can toan bd thong tin trén bénh an dién tuo cua
minh; (2) cac co sé kham chira bénh khac chi co quyén tiép can bénh
an dién tir cua bénh nhan khi c6 su déng y cua bénh nhan; (3) don vi
cung cép dich vu bénh an dién tir, co sé kham chita bénh c6 nghia vu
gift bi mat thong tin sitc khoé cta ngudi bénh; (4) co quan c6 thim
quyén (nhu Cong an, Toa an,...) dugc quyén tiép can dé 1am ching ci

phuc vu cong tac diéu tra, giai quyét tranh chap,...
7/ Hi dong y khoa quéc gia

Dy thao dua ra quy dinh méi vé viée t6 chirc Hoi dong y khoa
qudc gia. Tuy nhién, cac quy dinh hién nay vé viéc thanh lap, t6 chirc
va hoat dong ctia Hoi dong y khoa qubc gia van chi mang tinh 14 co
quan giup viéc cho Bo truong BO Y té. Néu duy tri dia vi phap 1y nay
thi viéc quy dinh Hoi dong y khoa quéc gia trong Luat Kham chira
bénh 1 khong can thiét, ma c6 thé dua vao Nghi dinh ctia Chinh phu

vé t0 churc va hoat dong cua B Y té.

Qua nghién ctru kinh nghiém cua mot sé6 qudc gia cho thiy

nhi€u nudc to6 chic Hoi dong y khoa quoc gia ¢6 mirc d§ doc lap
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tuong ddi véi Bo Y té. Theo do, Bo Y té tap trung vao viéc quan tri
bénh vién, cung cép dich vu kham chira bénh, con Hoi déng Y khoa
tap trung vao viéc kiém soat chét lugng chuyén mon cua dich vy kham
chita bénh. Diéu nay tuong ty nhu mé hinh td6 chac bénh vién gém
mot giam ddc diéu hanh tap trung vao viéc quan tri va mot giam ddc

(hoac mét hoi dong) quan Iy vé mat chuyén mon.
Do d6, can can nhac gitra hai phuong an:

- Néu van giir dia vi phap 1y ctia Hoi dong y khoa quéc gia 1a
don vi gitp viéc cho Bo trudng BO Y té thi khong can thiét dwa vao
Luat nay ma s& uy quyén cho Chinh phu quyét dinh trong Nghi dinh

vé t0 churc va hoat dong cua BO Y t€.

- Néu thanh 1ap Hoi dong Y khoa qudc gia thi can quy dinh dé
co quan ndy doc 1ap tuong ddi voi Bo Y té va hoat dong thuan tuy veé

chuyén mon.

Tuy nhién, can xem xét vai trd cua Hi dong y khoa 1a co
quan, don vi tham van duy nhat, doc 1ap véi Bo Y té vé kiém soat
chat lugng chuyén mén, tir 46 dé nghi co quan soan thao can nhic cac
quy dinh vé thanh 1ap Hoi dong Y khoa trong Luat kham bénh, chira
bénh.

8/ Ky thi quéc gia dinh gid ning luc hanh nghé khdm chiva
bénh

Trudce d6, Dy thao dua ra hai phuong 4n vé td chirc ky thi quéc

gia danh gia ning luc hanh nghé kham chita bénh. Phuong 4n 1 do
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Hoi ddng y khoa qudc gia td chirc, Phuwong an 2 do cac co so ddo tao,

co s& kham chita bénh duoc Bo Y té chi dinh.

Theo Dy thao Luat kham bénh, chita bénh (stra d6i), tai Diéu
29 d3 quy dinh Hoi dong y khoa qudc gia to chirc thi ddnh gia ning
luc hanh nghé kham bénh, chita bénh. Theo d6, Bo truong Bo Y té
ban hanh quy ché t6 chtrc ky thi danh gia ning lyc hanh nghé kham
bénh, chita bénh. Vi quy dinh dé Hoi dong y khoa qudc gia t6 chirc
ky thi danh gi ning lyc hanh nghé kham bénh, chira bénh thay vi quy
dinh céac co sé dao tao, co s& kham chira bénh duge Bo Y té chi dinh
s& giup tiét giam chi phi nhung lai giam tinh canh tranh giira cac don
vi hoat dong. Co thé thdy, cac quy dinh t6 chirc thi danh gi ning luc
hanh nghé kham bénh, chita bénh cua Hoi déng y khoa quéc gia van
chi mang tinh chat 13 co quan giup viéc va chiu sy giam sat ciia Bo

truong Bo Y té.

9/ Diéu 13 dw thio Ludt quy dinh Quyén ciia ngwoi bénh bi
mdt nang lwc hanh vi din sw, han ché néing lwc hanh vi din su,
nguwoi co kho khan trong nhdn thire, lam chu hanh vi hodc ngwoi
chwa thanh nién nhw sau:

“Truong hop nguoi bénh bi mat nang lwc hanh vi dan su, han
ché ning lwc hanh vi dan s, nguoi c6 khé khén trong nhén thire, lam
chu hanh vi hoac nguoi chua thanh nién:

1. Nguwoi dai dién cia ngwoi bénh la nguoi quyét dinh viéc
kham bénh, chita bénh doi véi nguoi bénh do va chiu trach nhiém

trieée phdp ludt vé quyét dinh cia minh.
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2. Truong hop cdp ciru, dé bdo vé tinh mang, sirc khde ciia
nguoi bénh, néu khong co mat nguoi dai dién cua nguwoi bénh hodac
nguwoi dai dién ciia ngwoi bénh cé quyét dinh trai véi chuyén mén, dao
dire nghé nghiép thi nguoi dirng dau co sé kham bénh, chita bénh
hoac nguoi truc lanh dao hodc nguoi truc lam sang quyét dinh viéc

cap cuu, kham bénh, chita bénh”.

Dy thao d3 quy dinh trach nhiém phap luat vé quyét dinh cua
minh ddi voi nguoi dai dién cuia bénh nhan l1a nguoi bi mét nang luc
hanh vi dan su, han ché nang lyc hanh vi dan sy, ngudi ¢6 kho khan
trong nhan thuc, 1am chd hanh vi hodc nguoi chua thanh nién, bao
gdm ca truong hop nguoi dai dién ctia bénh nhan dwa ra quyét dinh
trai v6i chuyén mon, dao dtrc nghé nghiép. Pay 1a quy dinh phu hop,
dam bao tdi da quyén va loi ich hop phép cua bénh nhan ciing nhu

phat huy duoc tdi da trach nhiém, nghia vu ctia nguoi dai dién.

Tuy nhién, can xem xét quy dinh tai Khoan 2 Piéu 13 du thao:
“Truwong hop cdp civu, dé bdo vé tinh mang, sirc khée ciia ngueoi bénh,
néu khong co mat nguoi dai dién cua nguwoi bénh hodc nguoi dai dién
ciia nguoi bénh cé quyét dinh trdi véi chuyén mén, dao dirc nghé
nghiép thi nguoi ditng dau co sé kham bénh, chita bénh hodc nguoi
truc lanh dao hodc nguoi truc lam sang quyét dinh viéc ccfp cuu,
kham bénh, chita bénh”. Can bd sung quy dinh trong trudng hop
khong c6 mat nguoi dai dién cia ngudi bénh sau khi co c¢é kham chira
bénh di thuc hién moi cach dé lién lac khan cap véi nguoi dai dién
ctia ngudi bénh nhung khong dwogc thi nguoi dimg dau co sé kham

bénh, chita bénh hoac nguoi truc 1anh dao hodc nguoi truc 1am sang
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quyét dinh viéc cip ctru, kham bénh, chita bénh. Ngoai ra, can quy
dinh rd trach nhi¢ém cta nguodi ding dau co s& kham bénh, chita bénh
hodc nguoi truc lanh dao hodc nguoi truc 1am sang quyét dinh viéc
cép ctru, kham bénh, chita bénh khi khong c6 mat nguoi dai dién cua
ngudi bénh hoac nguoi dai dién cua nguodi bénh cod quyét dinh trai véi
chuyén moén, dao duc nghé nghi¢p din dén bénh nhan tai bién, chét,
trir trudng hop duoc quy dinh tai Pidu 34 Dy thao Luat kham bénh,
chita bénh (stra doi).

10/ Cén bé sung cdc chirc danh nghé thém vao Diéu 18. Chikc
danh nghé nghiép phii c6 gidy phép hanh nghé:

- Nhén vién Y té cong cong

- Nhan vién Dinh duong

- Nhan vién (Bac si) Tam Iy

- Cdp ciru vién ngoai vién

Mot trong nhiing nhi€ém vy ctia bénh vién va cidc co s¢ y té
khac 1a thyc hién phong bénh. Cu thé nhu Phong chéng dich bénh.
Viéc quy dinh chitc danh nghé nghiép ctua Nhan vién Y té cong cong,
cung véi Béac si Y hoc du phong trong bénh vién ndi riéng, co sd y té
n6i chung s& dam bao nhiém vu t6t hon vé phong bénh, nhat 1a voi
bénh dich so v4i cac nhan vién y té khong dugc dao tao chuyén nganh
vé Y hoc du phong va Y té cong cong. Tai khoan 2 Piéu 2 cling quy
dinh: Chita bénh bao gém cd diéu tri dw phong.

Dinh dudng déng vai tro rat quan trong dbi véi tinh trang stc

khoe, kha ning phuc hdi cua ngudi bénh. Viéc nha nudc quy dinh
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chtrc danh nhén vién Dinh dudng s& gop phan tich cuc diéu tri bénh
nhan. Piéu ndy gop phan thuc hién t6t Khoan 1, 2 Diéu 2, Diéu 73.

Dinh dwong lam sang trong dy thao luat.

Nhén vién Tam 1y (Bac si Tam 1y) can dugc cip chirc danh
nghé nghiép di dugc trinh bay phan trén.

CAp ctru vién ngoai vién: Pay 1a d6i ngii nhan vién y té vi ho
cling thyc hién cac cong viéc kham bénh, chira bénh (so ctru, cép cuu)
ban dau dé kip thoi duy tri sttc khoe caa bénh nhan cho dén khi dén
duogc cac co s0'y té nhu bénh vién. (Theo Khoan 1, 2 Piéu 2 cua du
thao). Dy thao Luat va Nghi dinh huéng dan ciing can quy dinh céc
Trung tAm cdp clru ngoai vién nhu Trung tdm cép ctru 115 13 mot loai
hinh co so y té vi ho cling tham gia vao cac khau rat quan trong trong

S0 clru, cAp ctru ngudi bénh.
11/ Piéu kign cdp Gidy phép hanh nghé va thanh phin ho so

Diéu 19 cua Dy thao quy dinh mdt trong cac diéu kién dé dugc
cAp Gidy phép hanh nghé 13 phai “cé dii sitc khoé dé hanh nghé kham
bénh, chita bénh” nhung khong quy dinh cu thé tiéu chuin vé van dé
nay. Theo d6, Chinh phu s& quy dinh cu thé vé diéu kién, hd so, thu
tuc cAp méi, didu chinh, gia han, cap lai gidy phép. Tuy nhién, can lam
13 tiéu chuan thé nao 1a “cé du sikc khoé dé hanh nghé kham bénh,
chita bénh” va c6 budc phai ¢6 “Gidy chirng nhdan di sitc khoe dé
hanh nghé do co sé khdm bénh, chita bénh ¢ di diéu kién cap” hay

khong. Boi:
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Theo phan anh tir thyuc tién, truong hop Chinh phu quy dinh
diéu kién “cé di sicc khoé dé hanh nghé kham bénh, chita bénh” 13
phai c¢6 Gidy ching nhan du sic khoe dé hanh nghé do co s& kham
bénh, chira bénh c6 du diéu kién cap thi viéc xin cac gidy phép nay rat
mat thoi gian, tén kém chi phi xa hoi, trong khi hi¢u qua thu dugc rat
thip vi ty 1é cac truong hop khong dap tmg cac diéu kién nay rat nho.
Hon nira tha tyc nay khong thé thuc hién truc tuyén. Do d6 nén quy
dinh theo huéng ngudi xin cip gidy phép hanh nghé ty khai, ty chiu
trach nhiém trong don dé nghi cip chimg chi hanh nghé. Vi du, trong
mau don c¢6 6 danh dau c6/khéng vé mot s6 yéu cau stc khoé va lich
su tu phap. D1 kém véi co ché tu khai, tu chju trich nhiém thi s& 1a
ché tai rat ning d6i voi hanh vi gian déi khi khai hd so nhu tudc

chirng chi hanh nghé tir vai nam dén vinh vién.

12/ Thoi han va gia han gidy phép hanh nghé khim bénh,

chita bénh

Diéu 25 cta Dy thao Luat quy dinh Gidy phép hanh nghé c6
thoi han 5 nam, ké tir ngay cap ddi voi cac chirc danh bac si, diéu
dudng, ho sinh, k¥ thuat y va cdp ctru vién ngoai vién. Diéu 19.4 Du
thao Luat quy dinh diéu kién dé nghi gia han Gidy phép hanh nghé 1a
“da hoan thanh viéc cap nhdt kién thirc v khoa theo quy dinh cua B9
trucng Bo Y 167

C6 thé thdy, viéc duy tri diéu kién hanh nghé khong nén dya
vao viéc cap nhat kién thuc y khoa lién tuc ma nén duya trén thuc tién
hanh nghé. Do do, nén quy dinh theo hudng diéu kién dé duoc gia han

chtng chi hanh nghé 14 viéc hanh nghé thudng xuyén khong c6 sai sot

140



vé chuyén mén y t& dén muc phai dinh chi, ngudi hanh nghé cap nhat
kién thirc y khoa lién tuc va khong bi xir phat vi pham hanh chinh hay
vi pham quy dinh Luat khdm bénh, chira bénh. V& mit hd so, chi can
ngudi xin gia han ching chi cé xac nhan cta co sé kham chita bénh vé
thoi gian va ndi dung cong viéc. Ngoai ra, ddy la thu tuc can lam
thudng xuyén, vi viy dé nghi co quan soan thao nghién ctiru cho phép

thuc hién hoan toan theo tha tuc hanh chinh truc tuyén cép do 4.

Dong thoi, tai diém b Khoan 4 Piéu 19 Dy thao Luit co quy
dinh mot trong cac diéu kién vé gia han Gidy phép hanh nghé 1a “Pa
dirge cong nhan dat két qua” nhung khong quy dinh rd viée di duoc
cong nhan dat két qua nay lién quan dén van dé gi va c6 bét budc bang
van ban hay khong. Can quy dinh 16 rang dé viéc ap dung trén thuc té
théng nhat hon trén thuc tién.

13/ Thim quyén dinh chi hanh nghé, thu hoi gidy phép hanh
nghé

Khoan 2 Diéu 24 Dy thao Luat kham bénh, chita bénh (stra doi)
quy dinh:

“2. Tham quyén dinh chi hanh nghé, thu hoi gidy phép hanh
nghé:

a) Bo truong B Y té dinh chi hanh nghé, thu hoi gidy phép
hanh nghé doi véi ngwoi hanh nghé trén pham vi toan quoc;

b) B¢ truong Bé Quoc phong dinh chi hanh nghé, thu hoi gidy
phép hanh nghé doi véi cac doi twong ngwoi hanh nghé thudc tham

quyén quan Iy;

141



¢) Gidm doc S¢ Y té dinh chi hanh nghé doi véi nguoi hanh
nghé trén dia ban quan Iy, thu hoi gidy phép hanh nghé doi véi truong
hop quy dinh tai cdc diém e va g khodn 1 Diéu 18 Ludt nay thudc

tham quyén quadn Iy.”

C6 thé thay, quy dinh tai diém b va ¢ 1 thudc trudng hop ngoai
1€ cua diém a Khoan 2 Diéu 24. Do d6, can xem xét, stra doi diém a
thanh “Bé truéng B Y té dinh chi hanh nghé, thu hoi gidy phép hanh
nghé doi véi nguoi hanh nghé trén pham vi toan quoc, trir trieong hop

dwege quy dinh tai diém a va b khodn nay”.

14/ Cén cén nhiic trong siv dung thudt ngiv Thin nhén dwoc
quy dinh tai Khodn 4 Diéu 32. Quyén tir chéi kham bénh, chita bénh.
Vi pham vi vé chu thé trong thuat ngit nay khong twong dong voi quy
dinh trong B§ luat Dan sy, Luat Hon nhan va Gia dinh (nguoi than
thich, thanh vién gia dinh). Ban than ngudi bénh ciling khong c6 kha
ning “kiém soat” dwgc nhimg nguodi duge dé cap trong du thao l1a
Théan nhdn, nhung hanh vi cta ho lai c6 thé anh huong dén quyén

khém, chira bénh ctia nguodi bénh.

15/ Cén cdn nhic néi dung khodn 4 Piéu 32. Quyén tiv choi
khdm bénh, chita bénh, Piém b, ¢ Khodn 2 Piéu 50. Quyén ciia co
s0 kham bénh, chita bénh

Nguoi bénh, than nhan cua nguoi bénh khong tudn thu chi dinh
vé chin dodn, phwong phdp chita bénh ciia nguoi hanh nghé sau khi

da dwege nguoi hanh nghé tir van.

Nguoi bénh tir chdi diéu tri thi thé hién quyét dinh ciia minh
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bang vin ban. Vay quy dinh tai khoan 4 Diéu 32 c6 mau thuin véi quy
dinh nay khong? C6 lam anh huéng dén quyén duoc kham bénh, chira
bénh cia nguoi bénh khong? Thiét nghi, ngudi bénh dang bi dm yéu
vé thé xéc, tinh than, c6 ngudi bénh con can dén ngudi than (nguoi dai
dién, thanh vién trong gia dinh) cham s6c do khong tu cham séc dugc
ban than nhung lai phai chiu anh hudéng xau (tir chdi kham bénh, chira
bénh) cua nguoi hanh nghé thi khong théa dang. Nén co quy dinh
riéng ddi v6i nhom nguoi la nguot dai dién, nguoi than thich... cua
ngudi bénh. DE ai thyc hién hanh vi thi chiu trach nhiém déi véi hanh
vi ctia minh, khong 1am anh hudng dén quyén loi chinh dang duogc

kham, chira bénh cua bénh nhan.

16/ Quy dinh vé dong phi duy tri Gidy phép hanh nghé khim

bénh, chiia bénh

Tai diém 4.5 khoan 4 muc VIII Phu luc 01 ban hanh kém theo
Luat phi, 1& phi ndm 2015 d3 quy dinh vé phi tham dinh diéu kién
hanh nghé kham bénh chita bénh nhung chua c6 quy dinh vé phi duy
tri giéy phép hanh nghé kham bénh, chira bénh. Hon nita, Luat phi, 1€
phi 2015 khéng gi6i han viéc quy dinh vé phi tai cac luat khac ma chi
quy dinh trudng hop ludt khac co quy dinh vé phi, 1& phi thi cac noi
dung vé ché d6 thu, ndp, quan 1y va sir dung phi, 18 phi thyc hién theo
quy dinh cta Luat phi, 1& phi. Pong thoi, trén co s& tham khao phap
Luit cac nudc va dé c6 kinh phi cho hoat dong cua hé théng quan 1y
thong tin, Khoan 8 Diéu 37 Dy thao Luat di dua quy dinh ngudi hanh
nghé c6 nghia vu “Pdéng phi duy tri gidy phép hanh nghé theo quy
dinh ciia phdp ludt vé phi va 1¢é phi” 1a can thiét va phu hop.
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17/ Nghia vu ciia ngwoi hanh nghé khdm bénh, chiva bénh

Khoan 3 Diéu 39 Du thao Luit quy dinh ngudi hanh nghé c6
nghia vu “Chdp hanh quyét dinh diéu déng cia co quan quan 1y tric
tiép theo quy dinh tai Khodn 2 Piéu 4 Ludt ndy” 1 chua chinh xac vi
ndi dung dan chiéu tai Khoan 2 Diéu 4 Dy thao Luat quy dinh lién
quan dén ngan sach ma khong phai 1a ndi dung ctia chinh sach thuc
hién ché do luan phién c6 thoi han dugc quy dinh tai Khoan 3 biéu 4
Du thdo Luat. Do d6, cn stra ddi quy dinh trén thanh “Chdp hanh
quyét dinh diéu déng ciia co quan quan Iy trye tiép theo quy dinh tai
Khodn 3 Piéu 4 Ludt nay”.

18/ Thim quyén cip, dinh chi, thu héi gidy phép hoat dong

doi vdi co s6 khdm chita bénh

Diéu 44 quy dinh thdm quyén cip, dinh chi, thu hoi gidy phép
hoat dong ddi véi co s& kham chita bénh hién gém: Bo Truong BO Y
té, Bo truong B6 Quédc phong, Bo truong Bé Cong an nhung khong
quy dinh, huéng dan co s& kham, chita bénh nio thuoc Bo Y té, BO

Quéc phong hay Bo Cong an.

19/ Co quan té chirc thi ddnh gid ning luwc hanh nghé khdm

bénh, chita bénh

Duy thdo Luat quy dinh theo huéng giao cho B6 truéng BO Y té
quy dinh cu thé vé thi ddnh gia ning lyc hanh nghé kham bénh, chira
bénh dé tao tién dé cho viéc thé ché hoa quan diém cua bang tai Nghi
quyét s6 20-NQ/TW 1a “Thanh Idp Hoi dong y khoa quéc gia, té chirc

thi, cdp chitng chi hanh nghé c6 thoi han phit hop véi thong 1é quoc
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té. Thi diém giao cho co quan déc ldp té chirc cdp chimg chi hanh

\
A

ngheé”.

Can phan biét Chiing chi hanh nghé va Gidy phép hanh nghé 1a
khac nhau. Tai diém ¢ khoan 3 Diéu 30 Dy thao Luit kham bénh,
chira bénh c6 quy dinh Hoi dong y khoa qudc gia c¢6 nhiém vu cap, gia
han, cap lai Chimg chi hanh nghé. Piéu nidy c6 nghia 1a Ching chi
hanh nghé khong c6 gia tri vinh vién ma s& c6 thoi han va duoc gia
han nhu Gidy phép hanh nghé. Tuy nhién, Dy thao Luat khong quy
dinh Chimg chi hanh nghé duoc cép trong truong hop nao, ¢ thoi han
bao lau, diéu kién dé ngudi hanh nghé dugc gia han Chung chi hanh
nghé va viéc gia han Chtng chi hanh nghé c6 phai thyc hién trude khi
thuc hién viéc gia han Gidy phép hanh nghé hay khong. Do d6, can
xem xét va bd sung quy dinh phu hop.

20/ Quyén ciia co s6 khdam bénh, chita bénh

Khoan 6 Diéu 50 Dy thao Ludt kham bénh, chita bénh quy
dinh: “Truong hop cdp ciru, dé bao vé tinh mang, sirc khée ciia nguoi
bénh néu khéng cé mdt nguoi dai dién cia nguoi bénh thi nguoi dirng
dau co sé kham bénh, chita bénh hodc nguoi truc lanh dao hoac
nguoi triec lam sang quyét dinh viéc kham bénh, chita bénh”. Trong
khi d6, Khoan 2 Piéu 13 Du thao Luat kham bénh, chita bénh quy
dinh truong hop cép ctru, dé bao vé tinh mang, suc khoe cia nguodi
bénh thi nguoi ding dau co s& kham bénh, chita bénh hoic nguoi tryc
lanh dao hodc ngudi truc 14m sang co quyén quyét dinh viéc kham
bénh, chita bénh dbi vai 02 truong hop: (i) khong c6é mat nguodi dai

dién ctia ngudi bénh hoac (i1) nguoi dai dién cua ngudi bénh c6 quyét
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dinh trai vo1 chuyén mon, dao duc nghé nghiép. Do do, dé tao nén su
théng nhit gitra Khoan 6 Diéu 50 va Khoan 2 Piéu 13, Dy thao Luét
kham bénh, chita bénh can bd sung, quy dinh Khoan 6 Piéu 50 Dy
thao nhu sau: “Trwong hop cdp civu, dé bao vé tinh mang, sirc khoe
ciia ngwoi bénh néu khéng c¢é mdt ngwoi dai dién cia ngwoi bénh
hodc nguoi dai dién ciia nguoi bénh cé quyét dinh trdi véi chuyén
mén, dao dirc nghé nghiép thi ngwoi dirng dau co sé kham bénh, chita
bénh hoac nguoi truc lanh dao hodc nguoi truc lam sang quyét dinh

viéc khém bénh, chita bénh theo Khoan 2 Diéu 13 Ludt nay”.
21. Gidi quyét déi véi ngwoi bénh khong cé nguwoi nhin

Khoan 6 Diéu 64 c6 sy nhim 14n giita cac diéu khoan dan chiéu
trong quy dinh nén kién nghi stra lai nhu sau: “Bé truong B¢ tai chinh
quy dinh cu thé viéc thanh todn chi phi, chi phi dong chi tra (néu co)
ciia doi twong duwoc quy dinh tai diém a Khoan 5 Diéu ndy va chi phi
khdm bénh, chita bénh cia nguoi bénh khéng cé thé bdo hiém y té va
khong co nguoi nhdn tai cac co so kham bénh, chita bénh cua nha
nuoc”.

22. Gidi quyét déi véi ngwoi bénh tir vong

Diém d Khoan 3 Diéu 65 Dy thao Luat kham bénh, chita bénh
(stra d6i) quy dinh ddi vé6i trudng hop ngudi bénh tir vong tai co so
kham bénh, chira bénh thi co s& kham bénh, chita bénh c6 trach
nhiém: “Théng bdo cho thin nhédn cia nguoi bénh dé té chirc mai
tang. Truong hop nguoi bénh tw vong ma khong co nguoi nhdn hoac
tir choi tié'p nhdn, co so kham bénh, chita bénh co trach nhiém”. Tuy

nhién, can bod sung quy dinh trén thanh: “Théng bdo cho than nhdn
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ciia nguoi bénh dé t6 chire mai tang. Trirong hop nguoi bénh tir vong
ma khong co nguwoi nhdan hodac tir choi tié’p nhan, co so kham bénh,
chita bénh c6 trach nhiém theo Khodn 4 Diéu nay” hoac chi rat ngén
thanh “Théng bdo cho thdn nhdn ciia nguoi bénh dé té chirc mai
tang” boi “truong hop nguoi bénh tor vong ma khong c6 ngudi nhan
hoic tir chdi tiép nhan, co sé kham bénh, chita bénh c6 trach nhiém”
da dugc quy dinh tai Khoan 4 Piéu 65 Dy thao Luat kham bénh, chita
bénh (stra d6i).

Béng thoi, can sira diém a Khoan 4 Diéu 65 Du thao Luat
kham bénh, chita bénh (stra doi) thanh: “Thuc hién cdc quy dinh tai
diém a, b, ¢ va d Khodn 3 Diéu ndy” béi truong hop nay ngudi bénh
khong c6 ngudi nhan nén khong thé thuc hién viéc thong bao cho than
nhan nguoi bénh theo quy dinh tai diém ¢ khoan 3 Diéu 65 Dy thao
Luat.

23. Diéu 4, Diéu 68. Két hop y hoc cé truyén véi y hoc hién

dai trong qua trinh kham bénh, chita bénh

Nghi quyét sé 20-NQ/TW, ngay 25-10-2017, Hoi nghi Ban
Chép hanh Trung wong Pang khoa XII vé Tang cuong céng tic bdo
vé, cham soc va nang cao svc khoe nhan dan trong tinh hinh moi c6
dua ra mdt trong nhitng Nhiém vu va giai phéap 1a Xdy dung va thuc
hién chwong trinh phdt trién y hoc ¢ truyén, ting cuong két hop véi y
hoc hién dai trong phong bénh, kham, chita bénh, phuc hoi chirc nang,
ndng cao sirc khoé. Can c6 quy dinh cu thé hon dé thuc hién tét chinh
sach cia Nha nudc (Piéu 4), nghi quyét ctia Pang vé phat huy thé

manh cua Y hoc cd truyén trong cac khau cham séc stc khoe nhan
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dan, giam cac chi phi cham soc stc khoe cta nguoi bénh, nhét 13 trong
phong, chéng dich bénh. Viéc cham soc stc khoe nhan dan tai cac co
sO y té dang nang vé thé manh Tay Y. Viéc khuyén khich két hop y
hoc ¢b truyén trong kham bénh, chira bénh dugc dén dau thi dén nén
khong thay 18 dugc nd lyc thuc hién chinh sach, nghi quyét ciia Dang

va Nha nudc.

24. Trdch nhiém ciia ngwoi hanh nghé, co sé khim bénh,

chita bénh khi xdy ra tai bién trong khdm bénh, chiva bénh

Can bd sung Khoan 3 Piéu 80 Dy thao nhu sau: “Truong hop
xdy ra tai bién trong kham bénh, chita bénh theo quy dinh tai diém a
khoan Piéu 77 Ludt nay thi co so kham bénh, chita bénh va nguoi
hanh nghé khéng phdi boi thiong thiét hai va chiu cdc trdch nhiém

phdp Iy khdc theo quy dinh ciia phdp ludt (néu cé)”.

25. Xdc dinh mirc boi thuwong thigt hai do sai sét chuyén mén

ky thudt gay ra tai bién trong khdm bénh, chiva bénh

Diéu 81 Dy thao Luat quy dinh “Viéc xac dinh mirc boi thuong
thiét hai trong truong hop quy dinh tai khoan 1 Diéu 77 Ludt nay
dwoc thuc hién theo quy dinh cia phdp ludt”. Quy dinh ndy van con
mang tinh chat chung chung, chua 1 rang vé chi thé phai boi thudong
l1a co s& kham bénh, chita bénh hay nguoi hanh nghé la phai c6 trach
nhiém boi thuong. Can xem xét, diéu chinh chu thé nao sé& chiu trach
nhiém bdi thuong trong trudng hop nay. Pong thoi, can quy dinh viée
x4c dinh boi thuong thiét hai theo hop dong bao hiém trong trudong
hop chu thé c6 trach nhiém bdi thudng d3 mua bao hiém trach nhiém

trong kham bénh, chita bénh, trudng hop chua mua bao hiém hoic
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hop dong bao hiém khéng thoa thuan xac dinh mirc bdi thuong thi
viéc xac dinh muc boi thuong thiét hai s€ dugc thuc hién theo quy

dinh cua phép luat.

26. Bdo dam an ninh trdt tw cho co s¢ kham bénh, chita bénh

va an toan cho nhan vién y té

Lién quan dén van dé nay, Dy thdao luat c6 mot sb quy dinh

chua phi hop, cu thé:

Thr nhit, diém d Khoan 1 Piéu 90 quy dinh cho phép luc
lugng bao v¢ cua co co s& kham bénh, chita bénh dugc phép stir dung
cong cu hd trg theo quy dinh ctia phap luat vé quan ly, st dung vii khi,
vat liéu no va cong cu hd tro trong qua trinh thyc hi¢n nhiém vy va
phai dugc dio tao vé k¥ nang nhan dién cac nguy co ¢ thé anh hudng
dén an ninh, trat tur va bién phap xt Iy tinh hubng. Dé nghi bé quy
dinh nay do khong phu hop véi phép ludt hién hanh. Boi 1€: Mac du
khoan 1 Piéu 55 Luét quan 1y, sir dung vii khi, vat liéu nd va coéng cu
hd trg nam 2017 cho phép luc luong bao vé co quan, to chure, doanh
nghi¢p duoc trang bi vii khi, vat li¢u nd va cong cu hd trg nhung theo
quy dinh tai Khoan 1 Diéu 3 Thong tu 17/2018/TT-BCA ngay
15/5/2018 cia Bo Cong an quy dinh vé trang bi vii khi, vat liéu nd
quan duyng, cong cu hé tro lai khong cho phép luc lugng bao v¢ co
quan, t6 chtc, doanh nghiép duoc trang bi vii khi quan dung, vii khi

tho so, cong cu hd tro.

Thu hai, dé tang cuong tinh ran de d61 vdi cac hanh vi xam hai

danh dy, nhan pham, suc khoe va tinh mang cua nhan vién y té,

149



Khoan 2 Diéu 90 Dy thao Luit quy dinh: “Ngwoi ¢6 hanh vi xdm
pham thdn thé, sitc khoe, tinh mang hodc xuc pham danh duw, nhan
phdm ciia nhdn vién y té tiy theo tinh chdt mirc dé vi pham sé bi xir Iy
hanh chinh hodc hinh sy theo quy dinh cua phdp ludt va budc phai xin
16i c¢Ong khai trén cdc phwong tién théng tin dai ching hodc tai noi
nguoi do cw tru hodc tai noi nguoi do lam viéc hodc tai co so kham
bénh, chita bénh noi ngwoi do co hanh vi xam pham tinh than, sirc
khée, tinh mang cua thdy thuéc, nhan vién y té”. Quy dinh vé ché tai
nhu trén 1 chwa phu hop, trong truong hop nay cin b sung ché tai
budc ngudi vi pham chdm dat hanh vi vi pham; ngoai xir Iy hanh
chinh va hinh sy, nguoi vi pham co thé phai boi thuong thiét hai theo
quy dinh cua B luat dan sy. Hon nira, viéc quy dinh nguoi ¢6 hanh vi
vi pham phai xin 16i cong khai tai noi ngudi vi pham cu tri hodc lam
viéc 1a khong can thiét, thay vao d6, nén quy dinh ngudi c6 hanh vi
xam pham phéi xin 16i cong khai trén cac phuong tién thong tin dai
chung hodc noi cu tru, not lam viéc cua thﬁy thudc, nhan vién y té bi
xam pham hodc tai co s& kham bénh, chita bénh noi thuc hién hanh vi

xam pham.
27. H¢ thong to chikc co sé khdm chiva bénh

Diéu 83 cta Du thao quy dinh vé viée phan loai h¢ théng cac
co sO kham bénh, chira bénh ctia Nha nudc thanh 03 tuyén chuyén
mon k¥ thuat gdm: tuyén co sé kham bénh, chita bénh ban dau; tuyén
co s kham bénh, chita bénh co ban va tuyén co s¢ kham bénh, chira
bénh chuyén sau. Riéng hé thong co sd kham bénh, chita bénh tu nhan

thi khong ap dung viéc chia tuyén. C6 thé thiy, quy dinh nhu trén 1a
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phu hop, dam béo tinh lién tyuc, toan dién, 16ng ghép giita cac tuyén
thudc Nha nuée. Ddi véi cac co so y té ngoai cong 1ap thi viéc khong
chia tuyén nhu vy s& thu hut dau tu, kinh doanh, cung cép dich vu

cua cac bénh vién tu.
28. Kham bénh, chira bénh tur xa

Luat kham bénh, chita bénh 2009 khong quy dinh vé noi dung
khéam, chita bénh tir xa, nhung sy phat trién cua cong nghé sb dic biét
1a trudc tinh hinh dai dich covid-19 toan cu, c6 thé thdy qua thuc tién
phong chéng dich, viéc kham, chira bénh tir xa da duoc phém 16n cac
co s¢ kham, chira bénh ap dung thay vi hinh thirc kham, chira bénh tap
trung. Boi day 1a mot trong nhitng nguyén tic phong, chdng dich hiéu
qua nham han ché tap trung dong nguoi, tranh nguy co lay nhiém cao.
Do d6, dé tao nén su théng nhét, 1am co s& ban hanh cho cac van ban
du6i luat va phu hop voi nhu cau thue tién cua x3 hoi va su an toan
cua nguoi dan can dua khai niém va quy dinh vé “kham bénh, chita

bénh tir xa” vao Luat kham bénh, chira bénh.

C6 thé thdy, Du thao Luat kham bénh, chita bénh (sira d6i) da
bod sung quy dinh vé kham bénh, chita bénh tir xa. Theo d6, khoan 19
Diéu 2 Du thao quy dinh: “Khdm bénh, chita bénh tir xa la viéc nguwoi
hanh nghé s dung thiét bi va cong nghé thong tin dé thuc hién viéc
khém bénh, chita bénh” va dugc cu thé hoa tai Diéu 54 Dy thao vé
cac truong hop kham bénh, chita bénh va hd trg chita bénh tir xa; viéc
chuan doan bénh, chi dinh phuong phap chira bénh va ké don thudc

khi thyc hién khdm bénh, chita bénh tir xa; trach nhi¢ém cua nguoi
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hanh nghé khi thyc hi¢n kham bénh, chita bénh tir xa va nghia vu

thanh todn chi phi cua nguodi bénh.

Tuy nhién, viéc quy dinh trén vin chua diy du va mang tinh
nguyén tic vi chua c6 quy dinh vé cach thtrc thyc hién, quyén va trach
nhiém ciia cac chi thé hay cac quy dinh lién quan dén van dé quéan 1y
hd so stc khoe dién tir cua nguoi bénh, cach thirc thanh todn chi phi
kham bénh, chita bénh tir xa ctia nguoi c6 bao hiém va khong co bao
hiém y té. Do d6, Dy thao Luat can quy dinh Chinh pha va Bo Y té ¢
trach nhiém huéng dan kip thoi nhdm tao nén hanh lang phap 1y cho

hoat dong kham bénh, chira bénh tir xa nay.

Pong thoi, tai diém b Khoan 1 Piéu 52 Du thao Luat quy dinh
“Cdp citu ngodi co s¢ kham bénh, chita bénh” nhung tai Khoan 1
Piéu 54 Dy thao Luat quy dinh vé cac truong hop kham bénh, chira
bénh va ho tro chita bénh tir xa lai khong nhic dén noi dung nay. Vi
vay, can bd sung quy dinh cip clru ngoai co sé kham bénh, chita bénh
thudc truong hop khdm bénh, chira bénh, hd trg chita bénh tir xa va
viéc clp clru tir xa phai tudn theo quy dinh tai Khoan 2 Diéu 52 Du

thao Luat.
29. Gia dich vu kham bénh, chita bénh

Tai Khoan 3 Diéu 87 Du thao Luét quy dinh: “B¢ truong Bo Y
té quyét dinh gid dich vu khdm bénh, chiva bénh thuéc pham vi, quyén
loi ciia nguwoi c6 thé bdo hiém y té va nguoi khong c6 thé bdo hiém y
té (bao gom ca gid dich vu kham bénh, chita bénh ngoai pham vi,
quyén loi ciia nguwoi cé thé bao hiém y té) va ban hanh khung gid dich

vu kham bénh, chita bénh theo yéu cau”. Viéc nay nén dugc thuc hién
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theo nguyén tic Nha nuéc thong nhat quan 1y vé gia va dich vu kham
bénh, chita bénh thudc danh muyc hang hoa, dich vu do Nha nudc dinh
khung gia va muc gia theo quy dinh cta Luat gia dé c6 muc gia thong
nhat, phu hop, phai ching cho ngudi bénh va giita cac co s& kham

bénh, chira bénh.

Viéc quy dinh chuyén cach tinh gia dich vy kham bénh, chira
bénh trén co s& hang bénh vién sang tinh gid dich vu kham bénh, chira
bénh trén co s& chat lugng cua co s kham bénh, chita bénh thong qua
viéc danh gia chat luong bai cac to chirc chimg nhan chit lugng sé& 1a
dong luc thuc déy céc co s kham bénh, chita bénh tu cai tién va nang
cao chit luong co sé kham bénh, chira bénh nhung ciing s& giy ra
nhiéu tiéu cuc néu viée danh gia chét lugng nay khong dugc thuc hién
minh bach, nghiém tuc va dic biét s& anh huong truc tiép dén quyén
tiép can dich vu y té cong bang, c6 gia ca phai ching ctia ngudi dan va
nhat 12 nhitng ngudi c6 hoan canh khé khin, nhitng co sé kham bénh,
chita bénh & vung nui, vung kinh té - xa hoi dic biét kho khan,... Do
d6, can xem xét cac quy dinh dé dam bao co ché, van hanh viéc danh
gia chat luong cua to chtrc chimg nhan chat luong va cic co quan cd
tham quyén duoc thuc hién mot cach chat ché va tiét kiém.

30. Piéu khodn chuyén tiép doi véi hé so dé nghi cd’p gid'y
phép hoat dong da ndp truéce ngay 01/01/2023

Piéu 94 Dy thao Luat quy dinh: “Thic hién cap Gidy phép
hoat dong theo cac hinh thirc 16 chirc quy dinh tai Piéu 38 Ludt nay va
thu tuc quy dinh tai Ludt kham bénh, chita bénh s0 40/2009/QH12 va
cdac vin ban quy pham phdp ludt hudmg dan thi hanh Ludt nay” 1a
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chua chinh xac. Béi, dbi chiéu ndi dung vién dan dén Piéu 38 Dy thao
Luat nay c6 quy dinh nhu sau:

“Piéu 38. Nghia vu déi véi dong nghi¢p

1. Hop tdc va tén trong dong nghiép trong kham bénh, chita
bénh.

2. Béo vé danh du, uy tin ciia dong nghiép.”

Do d6, can xem xét, diéu chinh ndi dung vién dan lai cho chinh

Xac.

Pong thoi, tai Diéu 94 Dy thao Luat ciing khong c¢6 quy dinh
hudng din vé viéc hé théng co s& kham bénh, chira bénh cua Nha
nuéce da duge phan chia thanh 04 tuyén theo hanh chinh trudc dé theo
Luat khdm bénh, chita bénh 2009 thi dén ngay 01/01/2023 thoi diém
Luat nay c6 hi¢u luc, cac co s& kham bénh, chira bénh do6 sé phai thuc
hién thi tuc chuyén tuyén nhu thé ndo, can bod sung quy dinh hudng

dan./.

Viéc kham bénh, chita bénh di duoc ghi nhan trong nhiéu vin
ban trong d6 c6 Hién phap nim 2013. Thuc té, quyén duoc kham
bénh, dugc chita bénh chi thuc sy dugc ghi nhan mdt cach cu thé
trong Luat kham bénh, chira bénh nam 2009 (dang trong qua trinh stra
doi).

Sau nhiéu nim ap dung, Luat nim 2009 di c6 nhitng tin hiéu
tich cuc nhung cling di thé hién mot s6 bat cap, nhét 1a trong giai
doan ma chung ta phai ung phod quyét liét voi tac dong ciia véi dich

COVID-19; Luit c6 nhitng quy dinh chua thich ¢mg véi chéng dich
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COVID-19hay thiéu quy dinh dé viéc chdng dich COVID-19va bao
dam quyén duoc kham bénh, chira bénh duoc thuc hién mot cach hiéu
qua. Do d6, viéc sira doi Luat khdam bénh, chita bénh nam 2009 dé
quyén duoc kham bénh, duge chita bénh va dé viée ung phé véi dich
bén ngay cang hiéu qua 1a can thiét. Hién nay, ching ta da c6 Dy thao
stra d6i Luat kham bénh, chita bénh nam 2009 va Dy théo da c6 nhiéu
tién bo trong viéc thuc thi va bao vé quyén duoc kham bénh, chira
bénh cta ngudi din, nhét 13 trong viéc dbi phod voi tac dong cua dich

Covid 19 va nén sém dugc thong qua.

Tuy nhién, Dy thdo cling con mét s6 nhuoc diém, nhat 1a trong
viéc d6i pho vé6i dich COVID-19nhu di phan tich trong phan néu trén.
Hy vong rang Du thao tiép tuc duoc hoan thién trude khi duoc Qubc
hoi chinh thirc thong qua dé quyén duoc kham bénh, dugc chira bénh
ngdy cang dugc cung cd va viec dbi phd véi tic dong cua dich

COVID-19cang hi¢u qua.
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PHAN IV
BOI THUONG THIET HAI PHAT SINH

TRONG HOAT DONG
KHAM BENH, CHUA BENH

PGS.TS. DO VAN DAI






Theo Ludt kham bénh, chita bénh nam 2009, ca nhan co
“Quyén dwoc khim bénh, chita bénh cé chit lwong phit hop véi
diéu ki¢n thue t8”. Cu thé, cd nhin “Pwoc tw vin, gidi thich vé tinh
trang stvc khée, phwong phdp diéu tri va dich vu khdm bénh, chita
bénh phu hop véi bénh” va “Pwoc diéu tri bang phwong phdp an
toan, hop ly va coé hiéu qud theo cdac quy dinh chuyén mon ky thudt”
(khodn 1 va 2 Diéu 7). Thuc té cho thiy, trong qud trinh khdm bénh
va chiva bénh, cd nhan lién quan cé thé cé thigt hai va tranh chép vé
thiét hai phdt sinh trong cdc hoat djng nay khd pho bién nhw chiing

ta thdy trong cdc vu viéc sau day.

Trong vu viéc thir nhat, Bénh vién Sai Gon II tiép nhin bénh
nhan Vu (Thoéng) va mo ngay trong ngay voi chan doan mat phai duc
thiy tinh thé, thi lyc 1/10; cho rang minh bi thiét hai do phia Bénh
vién gdy ra nén 6ng Vu di khoi kién yéu cau bdi thuong thiét hai’®.
Trong vu viéc thit hai, ba Chau dén Bénh Vién FV dé thaim kham lién
quan dén ngua thai va cé ton hai vé sttc khoe nén d3 khoi kién Bénh
Vién FV yéu cau boi thuong thiét hai”’. Trong cac vu viéc nay, ngudi
cho rr;“mg bi thi¢t hai chinh la bénh nhan, khach hang cua co so'y té da
tién hanh kham bénh, chita bénh. Trong cac vu viéc khac nhu trinh
bay dudi day, bénh nhan chét va nguoi yéu cau boi thuong thiét hai 1a

ngudi than cua bénh nhan.

Trong vu viéc thir ba, ba Sang bi dau bung c6 dén Bénh vién An

Binh dé kham, diéu tri va dugc bac si cap toa thudc di€u tri tai nha;

76 Ban 4n s6 03/2015/DS-PT ngay 07/01/2015 cua Toa phic thim Toa an nhan dan tdi cao
tai TP. HO Chi Minh. i
77 Ban an sb 432/2021/DS-PT ngay 04/5/2021 ciia Toa 4n nhan dan TP. H6 Chi Minh.
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sau d6, ba Sang chét va gia dinh ba Sang khoi kién Bénh vién An
Binh yéu cau bdi thuong thiét hai’®. Trong vu viéc thir twr, chau Pat
nhap Bénh vién Triéu An dé duoc mo chinh sira tryc chan phai; sau do
chau Pat chét va gia dinh chau Dat khéi kién Bénh vién dé yéu cu
bdi thudng thiét hai”. Trong vu viéc thir ndm, ba Can té bi giy xuong
dui tréi, duoc gia dinh dua dén Bénh vién FV diéu trj, sau d6 ba Can
dugc chuyén dén Bénh vién Chg Ry diéu tri tiép nhung bénh tinh vin
xau di nén gia dinh chuyén dén Vién tim Thanh phé H6 Chi Minh; sau
d6 ba Cén chét ¢ Vién tim va gia dinh ba Cén khdi kién Bénh vién FV
yéu ciu bdi thudng thiét hai®’.

Thong qua nghién ctru cac vu viéc trén, ching ta s€ lam ro ban
chat quan hé boi thuong thiét hai, diéu kién lam phat sinh trach
nhiém boi thuong ciing nhu chu thé chiu trach nhiém bdi thudng va
mirc bdi thudng thiét hai.

1. Ban chit phap 1y ciia trach nhiém bdi thwong thiét hai

* Kinh nghiém nwdc ngoai

Kinh nghiém ciia Canada (Québéc). Khi ban vé ban chat cia
quan hé boi thuong thiét hai, chiing ta thuong tip trung vao xac dinh
d6 1a quan hé boi thuong thiét hai trong hop dong (xuét phat tir vi
pham nghia vu hop dong) hay d6 1a quan hé boi thuong thiét hai ngoai
hop dong (thiét hai khong phat sinh tir vi pham nghia vu hop dong).

¥ Ban 4an s6 1384/2011/DS-PT ngay 31/10/2011 ctia Toa an nhan dan Thanh phd H6 Chi
Minh.

” Ban an s6 77/2011/DSST ngay 31/8/2011 cta Toda 4n nhan d4n Quéan Binh T4n, Thanh
phd HO Chi Minh. ‘

% Ban an sé 332/2019/DS-ST ngay 11/11/2019 cua Toa &4n nhan dan Quan 7, Tp. HO Chi
Minh.
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Trude khi di vao phan tich ban chat cua trach nhiém boi thudng trong
linh vic y té ¢ Viét Nam, xin diém qua kinh nghiém cta nuéc ngoai
vé chi dé nay.

Mot nghién ctru & Canada (Québéc) cho thiy “ban chit hop dong
hay ngoai hgp dong ctia quan hé ngudi bénh-bac si hay ngudi bénh-
Bénh vién da gay nhiéu tranh cai trong nhitng nim qua giita hai luéng
quan diém. Tat ca déu théng nhét rang quan hé 1a ngoai hop dong
trong hoan canh ngudi bénh dén Bénh vién (hay nha béc si) trong tinh
trang khong c6 kha nang nhan thtrc hay khong c6 kha nang dua ra su
ung thuin khi khong cé sy tro giup. Tuy nhién, cic tac gid khong
théng nhét voi nhau vé ban chét cua nghia vu diéu chinh quan hé giira

nguoi bénh c6 kha nang nhan thirc va bac si hay Bénh vién”.

Van theo nghién ctru nay, “trong mot thoi gian dai, bac si da bi
kién theo ché dinh ngoai hop déng. Khong thyc sy tranh luan, Toa an
d3 ty hai long voi Piéu 1053 Bo luat Dan sy Canada-Québéc (ngay
nay 1a Piéu 1457 Bo luat Dan su Québéc). Sau do, dudi tic dong cia

hoc 1y, cudi cung an 1 da bi thuyét phuc boi yéu td hop dong”®'.

Kinh nghiém ciia Phap. O Phap, trong qua khtr, khi co hop
ddng gilta ngudi bénh va bac si thi Toa an theo hudng yéu cau ciia bac
s d6i v6i bénh nhan vé thanh toan thu lao 14 quan hé hgp ddng nhung
yéu cau ctia bénh nhan dbi voi bac si vé thiét hai 1a quan hé ngoai hop

dong.

81 p. Deslauriers: Responsabilité, Nxb. Yvon Blais 2002, tr. 111 va 112.
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Sau d6 Toa 4n tdi cao Phap d3 bo hudng coi quan hé bdi
thudng nay 13 quan hé ngoai hop dong va theo huéng day 1a quan hé
boi thuong thiét hai trong hop d@)ng. Cu thé, trong mot an I¢ nam
1936, Toa 4n tdi cao Phap xac dinh “ton tai gitra bac sy va khach hang
ctia ho mot dang hop dong ma theo d6 bac sy duong nhién c6 cam két
chita bénh cho bénh nhan, (...) hodc it nhét cling cung cép cho khach
hanh viéc diéu tri nhung khong phai viéc diéu tri bat ky, (...) ma la
viéc diéu tri thiu hiéu, quan tdm, ngoai trr mot vai hoan canh dac biét,
phu hop véi tién bd cta khoa hoc; viéc vi pham nghia vu nay, ngay ca
khi khong ¢d ¥, duoc diéu chinh bai trach nhiém bdi thuong thiét hai

5982

cung ban chat, ciing 13 trong hop déng”**. Lién quan dén bac sy va

bénh nhan, an 1¢ nay da khang dinh tinh chat “trong hop dong cia
trach nhiém boi thuong thiét hai”83. Vé sau, theo an 1€, quan h¢ gitra
bénh nhan va bac si s& khong 1a quan hé hgp dong “khi khong cé hop
ddng, hodc 1a vi qua khan cdp va bac si di chita bénh hay phau thuat
nguoi bénh ma khong c6 sy thoa thuin véi nguoi bénh hay gia dinh
ho, hodc vi nguoi bénh chét va nguodi than cua ho khaoi kién trén danh

nghia ciia ho dé doi bdi thuong thiét hai mang tinh ca nhan”®*.

Nam 2002, Phap ban hanh luat vé y té va cac diéu luat tur
L.1142 dén L.1142-8 dén cua Bo luat stc khoe cong cong quy dinh
khung phap 1y vé trach nhiém ciia nhitng ngudi hanh nghé y té. Tir do,
Toda an khong thuc sy dé cao tinh hop dong hay ngoai hop dong cua

82 Cass. civ. 20 mai 1936, DP 1936. 1. 88, rapp. Josserand, concl. Matter.

% Stéphanie Porchy-Simon: Fasc. 440-20 : Santé. — Responsabilité médicale . — Principes
généraux, JurisClasseur Civil Code 2021, phan s 1.

¥ F. Terré, Ph. Simer va Y. Lequette: Droit civil-Les obligations, Nxb. Précis-Dalloz 2009,
phin s 1004.
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quan hé bdi thudng va hai 1ong vién din quy dinh vira néu khi xem xét
trach nhiém boi thuong thiét hai phat sinh trong hoat dong kham bénh,
chita bénh. O day, mot tac gia khéng dinh “quan hé gitra bac sy va
khach hang cta minh van 1a quan hé hop dong trong luit tu nhung

trach nhiém bdi thuong thiét hai phat sinh mang tinh chat luat dinh”*’,
* Thuc trang tai Viét Nam

Thye tién xét xir Viét Nam. Khi ngudi bénh hay khach hang
va béc sT c6 hop ddng cu thé va béac si dd khong thuc hién dung hop
ddng dan t6i thiét hai, dd c6 Toa 4n & nudc ta theo hudng yéu cau
ctiia nguoi bénh hay khach hang (vé bdi thuong thiét hai) déi véi bac
sT 1a quan hé boi thuong trong hop ddng®. Trong vu viéc thir nhét
dugc binh ludn, chung ta chua rd 1a gitra khach hang va Bénh vi¢n c6
ky mot hop ddng cu thé hay khong nhung Toa an dd theo hudng
quan hé bdi thudong 1a quan hé boi thuong thiét hai ngoai hop dong.
Cu thé, Toa an da quyét dinh “Ap dung Piéu 604 Bo luat Dan su,
Budc bi don Cong ty TNHH Bénh vié¢n mét Nam, c6 dai dién theo
phap luat 12 6ng Nam boi thuong” (Piéu 604 Bo luat Dan sy 2005 1a
vé Can clr phat sinh trach nhiém bdi thuong thiét hai ngoai hop
déng). Trong vu vi¢c thir hai, Toa an xac dinh Bénh vién chiu trach
nhiém boi thudng va viée nay co cin cir vao Diéu 584 Bo luat dan su
nam 2015 (quy dinh vé Cin ct phat sinh trach nhiém boi thuong
thiét hai ngoai hop dong).

% Stéphanie Porchy-Simon: Bdd, phan sb 13.
* Xem D6 Van Dai: Ludt hop dong Viét Nam-Ban dn va binh lugn ban an, Nxb. Pai hoc
quoc gia Tp. HO Chi Minh 2020 (xuat ban lan thir tam).

163



Trong trudng hop ngudi bénh hay khach hang chét xuat phat tir
hoat dong kham bénh/chira bénh nhu ba vu viéc sau dugc néu trong
phan Dan nhap, nguoi than ciia ngudi bénh khoi kién bdi thuong thiét
hai d6i v6i Bénh vién va cdu hoi dit ra: quan hé bdi thudng nay la
quan hé boi thuong thiét hai trong hay ngoai hgp dong? Trong vu viéc
thtr tu duoc binh luan, Toa an da xac dinh Bénh vién chiu trach nhiém
bdi thudng thiét hai ma nguoi than ciia bénh nhan (da chét) yéu cau va
viéc nay trén co s Dicu 604 Bo luat Dan sy 2005 vé Can clr phét sinh
trach nhiém boi thuong thiét hai ngoai hop dong (“Nguoi nao do 15i
¢d ¥ hodc 16i vo ¥ xam pham tinh mang, stcc khoe, danh du, nhan
pham, uy tin, tai san, quyén, loi ich hop phap khac cta c nhan, xam
pham danh du, uy tin, tai san ctia phap nhan hodc chi thé khac ma giy
thiét hai thi phai boi thuong”). Piéu nay cho thdy Toa an da coi day l1a
quan hé boi thuong thiét hai ngoai hop dong. Trong vu viéce thir ba
dugc binh luén, Toa an cling budc Bénh vién chiu trach nhiém boi
thuong thiét hai do bénh nhan chét nhung khéng vién dan Piéu 604
néu trén. Tuy nhién, Toa 4n dd ap dung Nghi quyét sé 03/2006/NQ-
HDTP-TANDTC ngay 08/7/2006 trong khi d6 day 1a huéng dan cua

Tda 4n nhan dan tdi cao vé bdi thudng thiét hai ngoai hop dong.

Nhu viy, trong truong hop bénh nhan chét va nguoi nha bénh
nhén khéi kién doi boi thuong thiét hai, cac ban an trén da theo hudng
day 1a quan hé bdi thuong thiét hai ngoai hgp dong. Con trong mbi
quan h¢ voi khach hang, trach nhiém bdi thuong thiét hai voi Bénh

vién doi1 khi dugc Toa an xac dinh 1a quan hé boi thuong thi¢t hai
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trong hop ddng nhung d6i khi lai xac dinh 1a quan hé bdi thuong thiét
hai trong hop dong.

Thiét hai ctia ngwoi than cia bénh nhan. Trong ba vu viéc sau
dugc néu trong phﬁn Déan nhdp, bénh nhan da chét va nguoi nha bénh
nhan yéu ciu bdi thudong nhitng chi phi phat sinh trudc khi bénh nhan

chét va nhiing ton that sau khi bénh nhan nay chét.

Doi v6i nhitng ton that phat sinh sau khi bénh nhan chét nhu chi
phi mai tang hay t6n that vé tinh than cta nhitg ngudi than cua bénh
nhan, day la nhitng thi¢t hai cua riéng nhitng nguoi than cuia bénh
nhan, khong 1a thiét hai cua nguoi bénh trong khi d6 gitra Bénh vién
(bac si) va ngudi than cta bénh nhan khong c6 hop dong véi co s¢ y
té.

Do d6, quan hé bdi thuong dbi voi thiét hai trén khong phai 1a
quan hé bdi thuong thiét hai trong hop dong ma 1a quan hé bdi thuong
ngoai hop dong. Vi vay, viéc Toa an van dung ché dinh bdi thudng

thiét hai ngoai hop ddng 1a thuyét phuc.

Thiét hai ciia chinh bénh nhéan. D4i véi thiét hai phat sinh
trudc khi bénh nhan chét nhu tién thude, vién phi, chi phi phuc vu cho
vi€c chira tri nhu chi phi xe cép ctru. Day thuc chét 1a nhiing thi¢t hai
cta bénh nhan (riéng ddi véi thiét hai cho nguodi cham séc bénh nhan
thi hién nay chung ta chua rd trong vin ban nhung, thiét nghi, nén coi
day 1a thiét hai cta riéng ngudi cham séc). Tuong ty nhu vy ddi voi
truong hop bénh nhan dén diéu tri thi nhitng chi phi diéu tri chinh la

nhitng thi€t hai ctia bénh nhan.
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Néu giita bénh nhan va Bénh vién (bac si) khéng c6 hop dong
nhu trudng hop vi qua khan cip nén béc si di chita tri hay phiu thuat
nguoi bénh ma khong cé su thdéa thuan véi nguoi bénh hay gia dinh
ho hoac khi bénh nhan duoc dua dén trong tinh trang khong c6 kha
nang nhén thic va Bénh vién (bac si) tién hanh diéu tri, phau thuat thi
day van 1a quan hé ngoai hop ddng. Boi 18, “hop dong dan sy 1a sy
thoa thuan gitta cac bén vé viéc xac lap, thay ddi hodc chim duat
quyén, nghia vu dan sy” (Biéu 388 Bo luat Dan sy 2005 duoc gitr lai
tai Diéu 385 B luat Dan su 2015) trong khi d6 trong nhitng trudng
hop vira néu khong c6 thoa thuan giita cac bén lién quan. Vi vy, néu
gia dinh bénh nhan (da chét) yéu cau boi thuong thiét hai ddi véi thiét
hai ma chinh bénh nhan ganh chiju thi day van 1a yéu cau bdi thuong
thiét hai ngoai hop ddng (twong tu nhu vay ddi véi thiét hai cta riéng
nguoi cham s6c bénh nhan): Luc ndy quan hé gitra bénh nhan va bac
s (Bénh vién) 1a quan h¢ boi thuong thiét hai ngoai hop dong nén khi
ngudi than cta bénh nhan ké thira quyén yéu cau bdi thuong thiét hai
ciia bénh nhan dd chét thi day van 1a quan hé bdi thuong thiét hai

ngoai hop dong.

Trong truong hop c6 hop dong minh thi (nhu ky hop dong bing
van ban) hoac ngﬁm dinh (bénh nhan ty nguyén dén va bac si, Bénh
vién tién hanh diéu tri, ctru chira), thi¢t hai ctia ngudi bénh phat sinh
tir hop dong. Do d6, viéc bénh nhan hay viéc gia dinh ngudi bénh da
chét nay méi yéu cau 1a yéu cau bdi thuong ddi véi thiét hai cua nguoi
bénh va quyén yéu cau cua ngudi bénh dugce chuyén sang cho gia dinh

theo cac quy dinh chung vé thira ké. Vi thé, vé mit Iy thuyét, ddi voi
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thi¢t hai phat sinh cho bénh nhan hay ddi vai thiét hai phat sinh trudc
khi nguoi bénh chét va trong trudng hop ton tai hop dong gitra ngudi
bénh va Bénh vién (bac si), day 1a quan hé bdi thuong thiét hai hop
ddng cho di ngudi yéu cau khong 13 bénh nhan ma 13 ngudi than cua
bénh nhan (nguodi than cia bénh nhan thé vao vi tri ciia bénh nhan dé

yéu cau boi thuong).

Nhan xét vé ban chat phap 1y ciia quan hé boi thuwong. O
Phép, chung ta thiy c6 thoi ky Toa an theo hudng quan hé nay 1a quan
hé hop déng nhung Toa an khong dung lai ¢ d6. Cu thé, trude su
khong day dii ciia van ban vé hop dong y té, Toa an da xac dinh ludn
n6i dung ctia hgp dong gitra nguoi bénh va Bénh vién (bac si) dé tir o
¢ co s& xem xét Bénh vién (béac si) c6 vi pham hop dong hay khong
(diéu kién can dé chip nhan yéu cau bdi thudng thiét hai). O day, theo
Toa 4n tdi cao Phap, trong hop dong nay, Bénh vién (bac si) cam két
chira tri cho nguoi bénh hodc it ra 1a cam két cung cép cho nguo1 bénh
nhitng chim soc chu déo, cin trong phu hop v6i nén khoa hoc®’. Bén
canh d6, Toa 4n t6i cao Phap con xac dinh trong hop dong nay Bénh
vién (bac si) c6 mot nghia vu an toan véi bénh nhan®. Vé&i nhimg
nghia vu do, phia bénh nhan cling nhu Toa an sé biét duoc Bénh vién
(bac si) c¢6 vi pham hop ddng hay khong dé tir 46 c6 bude Bénh vién

(bac si) boi thudng thiét hai hay khong.

O nudc ta hién nay, quyén va nghia vu cua Bénh vién (bac si)

d6i v6i bénh nhan tir quan hé hop dong chua rd rang (trong cac hop

°7 Cass. 20/5/1936 : DP 1936.1.88, két ludn ctia Matter va bdo cdo cta Josserand.
8 F. Terré, Ph. Simer va Y. Lequette : Sdd, phan s 1010.
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ddng néu c6 thi cling rat so sai vé nghia vu ctia Bénh vién, bac si) nén,
néu xac dinh day 1a quan hé bdi thuong thiét hai phat sinh tir hop
déng, nguodi nha bénh nhan co bat loi 1a rat khé xac dinh Bénh vién
(bac s7) c6 viéc vi pham hop dong hay khong (khong biét duoc nghia
vu tir hop dong 13 nhitng nghia vu nao nén ciing khong c6 co so dé
biét Bénh vién hay bac si c6 vi pham nghia vu hop dong hay khong).
Hon nira, bénh nhan dén véi Bénh vién (béac si) 1a lién quan dén tinh
mang, stc khde cia ho trong khi do day la nhiing gia tr1 dugc phap
luat bao vé cho du cé hay khong co hop dong: Khoan 1 Piéu 32
BLDS 2005 va khoan 1 Piéu 33 BLDS 2015 quy dinh “ca nhéan c6
quyén dugc bao dam an toan vé tinh mang, stuc khoe, than thé” “Ca
nhan c6 quyén séng, quyén bat kha xam pham vé tinh mang, than thé,
quyén dugc phap luat bao ho vé sirc khoe”. Do do, ching ta khong
nén cting nhic budc yéu cau boi thudng trén co so trach nhiém boi
thuong thiét hai trong hop dong (mic du vé 1y thuyét, chung ta thay
day 1a quan hé hop dong). Trong linh vuc nay (y té), trudc yéu cau
bao vé€ stc khoe va tinh mang néu trén va trudc su khong rd rang ctia
quan hé hop dong giira bénh nhan va Bénh vién (bac si), hién tai
ching ta nén 4ap dung ché dinh nao c6 loi nhét cho nguoi bi thiét hai
va nguodi bi thi€t hai (bénh nhan hay gia dinh bénh nhan) dugc lya
chon ché dinh c6 loi nhit cho minh: Riéng d6i voi yéu cau boi thuong
thiét hai, néu hop déng du 3, cu thé thi duoc lya chon yéu cu boi
thuong thiét hai trong hop ddng® con, ddi véi hoan canh nguoc lai

(phé bién hién nay), duoc lga chon yéu cau boi thuong thiét hai ngoai

% Xem D Van Dai: Sdd.
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hop ddng trén co s& cac quy dinh vé bdi thudng thiét hai ngoai hop
dong.

Trong cac vu vi¢e dugce binh luan, co nhiéu kha nang gitra nguoi
bénh va Bénh vién c6 quan hé hop déng nhung trudce sy chua day du
ctia ndi dung hop dong giita cac bén (ciing nhu quy dinh hién nay cua
phap luat vé hop ddng nay), viéc ap dung quy dinh vé bdi thuong thiét
hai ngoai hop dong nhu Toa 4n da lam la chap nhan dugc (néu sau
nay, quy dinh vé loai hop dong y té chi tiét, day du thi s& 4p dung ché
dinh boi thuong thiét hai trong hop déng phu hop véi Iy luan d3 duogc
trinh bay & trén). Thyc ra, Toa an nhan dan tdi cao di timg theo hudng
nay trong mot vu viéc lién quan dén nao thai gdy tir vong (thiét hai
trong linh vuc y té). O ddy, Toa an nhan déan t6i cao da vién din cac
quy dinh vé boi thudng thiét hai ngoai hop dong dé giai quyét, cu thé
12 Piéu 609 Bo luat Dan sy ndm 1995 (tic khoan 1 Diéu 604 Bo luat
Dan sy 2005 hay khoan 1 Diéu 584 Bo luat Dan sy 2015) vé Can cir
phat sinh trach nhiém boi thuong thiét hai ngoai hop dong. Cu thé,
Tda 4n tdi cao dd cho rang “theo tinh than quy dinh tai Diéu 53 Luét
bao vé strc khoe nhan dan ngay 30-6-1989, thi thay thudc vi pham céc
quy dinh vé kham bénh, chita bénh... néu gay thiét hai dén strc khoe,
tinh mang, tai san cta ngudi khac thi phai boi thuong thiét hai theo
quy dinh cua phap luit. Ciing theo quy dinh tai Piéu 609 B¢ luat Dan
su thi nguoi nao do 16i ¢b y hoidc 16i vé ¥ xam pham dén tinh mang
ctia ngudi khac thi phai bdi thuong. Nhu vdy, Toa 4n can xac dinh va
c6 két luan y si Hong c6 vi pham cac quy dinh vé kham, chita bénh

hay khong, c6 dugc phép va c6 di ning luc dé tién hanh nao thai cho
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phu nit hay khong, tai nan xay ra la tai nan diéu tri do su kién bat kha
khang hay do 16i nghé nghiép? Néu c6 cin cr xac dinh ba Hong
khong vi pham, khong c6 16i thi ba Hong khong phai boi thuong. Néu
xac dinh duoc ba Hé)ng co6 vi pham, co 16i thi ba Héng coO trach nhiém

boi thudng thiét hai da gay ra””’.

2. Cin cir phat sinh trach nhiém bdi thwong thiét hai
* Khung phdp Iy xdc dinh trach nhié¢m béi thuwong thiét hai

Quy dinh chuyén biét trong Luat kham, chira bénh. Luét
kham bénh va chita bénh c6 quy dinh vé bdi thudng thiét hai. Cu thé,
theo khoan 1 Piéu 76 Luét kham bénh, chita bénh, “Truong hop xay
ra sai s6t chuyén mon k§y thuat gay ra tai bién cho ngudi bénh hoic
trong trudng hop quy dinh tai diém b khoan 2 Diéu 73 cta Luat nay,
doanh nghiép bao hiém ma co s& kham bénh, chita bénh d3 mua bao
hiém c6 trach nhiém bdi thuong thi¢t hai cho nguoi bénh theo hop
ddng bao hiém di ky véi co s& kham bénh, chira bénh d6. Trudng hop
co s& kham bénh, chita bénh chua mua bao hiém theo quy dinh tai
khoan 1 Piéu 78 cta Luat nay thi phai tu boi thudng thiét hai cho
nguoi bénh theo quy dinh cua phap luat”. Vi ndi dung nay, khi “xay
ra sai s6t chuyén mén k¥ thudt gy ra tai bién cho nguoi bénh”, trach
nhiém boi thuong thiét hai cho nguoi bénh phat sinh.

Ngodi ra, quy dinh trén con ghi nhan trach nhiém bdi thuong
thiét hai “trong trudong hop quy dinh tai diém b khoan 2 Diéu 737, tirc

mic du “Ngudi hanh nghé khéng co sai sot chuyén mén ky thuat”

* Cong vin clia Toa 4n nhan dan t6i cao s 129/2002/KHXX ngdy 27/8/2002 vé viéc trao
d6i ve trach nhiém boi thudong thiét hai (gui Toa an nhan dan huyén Tu Nghia, tinh Quang
Ngai).
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nhung “Trong trudng hop cp ctru nhung do thiéu phuong tién, thiét
bi k¥ thuat, thiéu nguoi hanh nghé theo quy dinh cta phap luat ma
khong thé khic phuc dugc hodac bénh doé chua c6 quy dinh chuyén
mén dé thuc hién dan dén xay ra tai bién ddi véi nguoi bénh; cac
truong hop bat kha khang khac dan dén xay ra tai bién d6i v6i nguoi
bénh”.

Diém chung giita hai truong hop vira néu 1a déu dan téi “tai
bién dbi voi nguodi bénh” va diém khac biét cua hai trudng hop vira
néu duoc thé hién & viée truong hop th nhét doi hoi “xdy ra sai sot
chuyén mén k¥ thuat” con truong hop thir hai khong doi hoi yéu t6
“xay ra sai s6t chuyén mon ky thuat” nhung thudc truong hop néu tai

diém b trén.

Quy dinh chung trong BLDS. Thuc té, bén canh quy dinh
chuyén biét néu trén, doi khi Toa an con cén ctr cd vao quy dinh chung
vé boi thudng thiét hai ngoai hop déng. Chang han, trong vu viéc tht
hai dugc binh luan, chung ta thiy Toa an “Cian ctt Diéu 34, 38, 584,
590 va 592 B0 luat dan sy nam 2015; Diéu 73, 76 Luat Kham bénh,
Chita bénh” trong khi d6 Diéu 584 Bo luat dan sy nam 2015 1a diéu
luat vé can ctr lam phat sinh trach nhiém boi thuong thiét hai ngoai
hop dong. Khi xem xét trach nhiém boi thuong trong hoat dong kham
bénh, chita bénh, chiing ta thiy Toa an dia phuong ciing nhu Tda 4n
nhan dan t6i cao theo huéng khai thac cac quy dinh chung vé boi
thuong thiét hai ngoai hop dong va, dé phat sinh trach nhiém boi

thuong thiét hai nay, chung ta phai hoi du mot sé diéu kién.
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Trén co s& Diéu 604 Bo luat Dan sy 2005, Nghi quyét )
03/2006 ctua HoOi dong tham phan da liét ké bon diéu kién lam phat
sinh trach nhiém bdi thuong thiét hai. Po6 1a phai c6 thiét hai, c6 hanh
vi trai phap luat, c6 mdi quan hé nhin qua gitta hai yéu t6 vira néu va
c6 161 ctia ngudi gay thiét hai. Vé phia minh, B§ luat Dan sy 2015 da
b6 yéu td 13i tai khoan 1 Diéu 584 vi chi quy dinh “Ngudi ndo c6 hanh
vi xam pham tinh mang, suc khoé, danh du, nhan phém, uy tin, tai
san, quyén, loi ich hop phap khac cua nguoi khac ma gay thiét hai thi
phai bdi thudng, trir trudng hop Bo luat nay, luat khac co lién quan
quy dinh khac” va nhu vay chi can 03 yéu t6 dau khi ap dung B0 luat
méi. Néu ching ta quy trach nhiém cho ngudi truc tiép gy thiét hai,
chung ta chi can hoi du cac diéu kién vira néu. Tuy nhién, trong linh
vuc y té, thuong thi khong phai ngudi truc tiép gy thiét hai bi yéu cau
boi thudng ma chi thé bi yéu cau bdi thudng 1a Bénh vién nhu trong
cac vu viéc trén. Trong truong hop nay, chiing ta phai xem xét ca quy
dinh vé boi thuong thiét hai do ngudi khac gdy ra nhu bodi thuong thiét
hai do ngudi ciia phap nhan gay ra hay do nguoi lam cong gay ra.

Thuc ra, trong linh vyc y té, trong cac diéu kién lam phat sinh
trach nhiém boi thudng, didu kién phai c6 hanh vi trai lam phat sinh
trach nhiém boi thuong 1a dang luu tAm nhat va dudi day 1a phan tich
hanh vi gay nay.

* Pdanh gid hanh vi lam phdt sinh trach nhigm boi thuwong

Thue tién xét xir Viét Nam. Trong céc vu viéc néu trén, Toa an
xac dinh ¢6 hanh vi kham bénh, chita bénh khong phu hop va doé la

cin cir 1am phat sinh trach nhiém boi thuong thiét hai ciia co sé' y té.
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Trong vu viéc thir nhdt néu trong phan Dan nhap, Toa 4n xéc
dinh “Bénh vién dua ra quy trinh phau thuat mit cho bénh nhan nhung
khi thyc hién lai tién hanh sai. Trong viéc khdm mat, budc dau tién la
do thi luc, budc tht hai 1a do nhan ap. Tat ca quy trinh kham mit déu
phai thyc hién nhu vay. Bénh vién khong tién hanh do nhan ap cho
bénh nhan sau khi m6 ma lai khéng dinh bénh nhan on 1a sai quy
trinh”. Trong vu viéc thu hai néu trong phén Dan nhap, Toa an xac
dinh: Cin cr két luan cua Hoi dong chuyén moén thudc BO Y té (Tai
Vin ban sb 946/BYT-BMTE ngay 09/02/2021 cua B Y té) da xac
dinh: Bénh vién FV trong lan kham dau ngay 19/6/2018: “khéng phdt
hién dwoc nguoi bénh co thai tai seo mo cii’”; “khong chan dodn dwoc
tinh trang cé thai ciia nguoi bénh, tir dé dan dén xir tri khéng phi
hop”’; trong 1an nhap vién ngay 20/6/2018: “chira chin dodn chinh
xdc bénh 1y ciia ngwoi bénh la “chira tai seo mé ldy thai” nén xir Iy
chwa triét de. Nguoi bénh sau do da duwoc Bénh vién Tu Dii diéu tri triét
dé”. Tu @6, Toa an két luan “Hoi dong xét thiy co co sé xac dinh
Bénh vién FV cling da c6 sai sét trong kham, chira bénh cho ba Chau,
sai sot nay da anh hudng dén strc khoe ciia ba Chau nén budc nguyén
don phai co trach nhiém boi thuong. Thiét hai trong trudng hop nay 1a
khoan chi phi diéu trj cua bi don tai Bénh vién Tir Dii va khoan bu dép
ton that vé tinh than, theo quy dinh tai Diéu 73, 76 Luat Kham bénh,
Chita bénh va Diéu 590 Bo luat dan su”.

Trong vu viéc thir ba néu trong phan Dan nhap, Toa an di xac
dinh phia Bénh vi¢n “khong chan doan dugc bénh viém rudt thira cua

ba Sang, nén da di€u tri theo hudng roi loan tiéu héa”, “khdng chan
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doan duoc bénh, khong thuc hién ché do hoi chan” va “bod sot bénh
viém rudt thira din dén viém phiic mac toan thé, ddn dén bénh nhan
Sang tir vong”. TUr nhitng thong tin trén, Toa 4n khang dinh “nguyén
nhan cai chét cua ba Sang do 16i ctia Bénh vién An Binh”. T rong vu
viéc thir tu néu trong phﬁn Dan nhap, Toa an cho réng “bénh nhan Pat
tor vong tai Bénh vién Nhi Béng II, nhung day la hau qua cua viéc
Bénh vién Triéu An dénh gi4 tién phdu thuat va truéc gdy mé khong
chinh x4c nén di tién hanh gay mé thong thuong”. Nhu vay, yéu tb
quyét dinh trach nhiém boi thuong tir phia Bénh vién duogc thé hién &
“viéc Bénh vién Triéu An danh gia tién phau thuat va truéc gy mé
khong chinh x4c nén da tién hanh gdy mé thong thuong”. Trong vu
viéc thir ndm néu trong phan Dan nhap, Toa an xét rang “co co s& Xac
dinh Bénh vién FV c6 mot phén 16i trong viéc chay than lam cho bénh
than ngdy cang nang hon: “Nan nhdan Cdn sinh nam 1935 chét do bi
suy than man giai dogn cudi dang dwoc chay thdn nhan tgo dinh ky,
sau cudc phdu thudt két hop xwong dii gay nhung bénh vién FV da
danh gida va diéu tri chira phu hop trong viéc chay thdn nhdn tao” va
“... Bénh vién Phdp - Viét: Viéc phdu thudt két hop xwong dii trdi thé
hién thai do tich cuc nhung khong tién lwong dwoc hét kha nang dién
bién ciia bénh. Sau mé do bénh nhdn c¢é nhiéu yéu té6 nguy co, viot
qud kha nang diéu tri nén dan dén cdc bién chimg ndng dan.”. Do 4o,
cdn ctr vao diém d Khoan 2 Diéu 9, Diéu 610 B¢ luat Dan sy 2005,
Hoi ddng xét xir nhan thiy yéu cau bdi thuong thiét hai vé tinh mang
ctia nguyén don dbi v6i bi don 1a 1.000d (Mot ngan dong) 1a ¢o co s6
chip nhén vi sb tién yéu cau bdi thudng qué it (tai Khoan 2 Diéu 3

Nghi dinh 38/2019/ND-CP, thi tr ngay 01 thang 7 nam 2019 muc
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lwong co so 1 1.490.000 dong/thang) nén khong can nguyén don phai

chirng minh murc thi¢t hai trong xting vai 161 ctia cia bi don”.

Vai tro cia co quan chuyén mon. Nhitng hanh vi lam phat sinh
trach nhi¢m boi thuong néu trén cé tinh chuyén mon cao va cau héi
dat ra 1a co quan chuyén moén c6 vai tro gi trong viéc danh gia céac

hanh vi nay.

Theo khoan 1 Piéu 74 va khoan 4 Diéu 75 Luat khdm bénh,
chita bénh, “Truong hop c6 yéu ciu giai quyét tranh chap vé kham
bénh, chita bénh khi xay ra tai bién dbi voi nguoi bénh thi thanh lap
hoi dong chuyén mén dé xac dinh c6 hay khong c6 sai sot chuyén mén
ky thuat” va “Két luan cta hoi dong chuyén mén 1a co so dé giai
quyét tranh chip hodc dé co quan tién hanh té tung xem xét, quyét
dinh giai quyét vu viéc; 1a cin cr dé co quan quan 1y nha nuéc co
thAm quyén vé y té, ngudi ding diu co so kham bénh, chita bénh
quyét dinh ap dung céac bién phap xu 1y theo thim quyén d6i véi
ngudi hanh nghé”. Noi dung nay cho thay ¥ kién cua Hoi dong chuyén
mon co6 vai tro quan trong trong viéc xac dinh hanh vi lam phat sinh

trach nhi¢m boi thudng cua co so y té.

Trong nhiéu vu viéc trong d6 cd cac vu viéc dugc néu trong
phan Dan nhép, Toa an dua ra két luan vé trach nhiém cua co so y té
can ¢t vao két luan cta co quan chuyén mén truc thuéc Bo Y té. Thiét
nghi, day chi 14 ¥ kién cua co quan chuyén mon va Toa an khong bi
rang budc boi nhimg ¥ kién nhu vdy. O ddy, Toa an co thé tiép thu y
kién cta co quan chuyén moén nhung Toa 4n ciing c6 thé khong tiép

thu ¥ kién nay va c6 danh gia doc lap cua minh. Trong vu viéc tht
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nam néu trén, ho so cho thy c6 “Bién ban hop Hoi déng chuyén mén
S¢ Y t&” nhung két luan dan t&i Toa an ghi nhan trach nhiém cua co
sO' y té (phan in nghiéng) lai 14 ndi dung “Ban két luan gidm dinh phap
y s6 14/QHS.13 cua Trung tdm phap y - S& Y té Thanh phd HO Chi
Minh”. Noi dung ndy phan nao cho thay tinh doc 1ap ctia Toa an trong
viéc danh gid hanh vi kham bénh, chita bénh lam phat sinh trach

nhiém boi thuong thiét hai.

Nhan xét vé hanh vi phat sinh trach nhiém. Luat kham bénh,
chita bénh c6 liét ké nhitng trudng hop lam phat sinh trach nhiém boi
thudng nhung viéc liét ké nhu vay dé dan dén thiéu nhiing truong hop

c6 thé 1am phat sinh trach nhiém.

Chang han, di c6 nhiing trudng hop co s¢ y té tir chdi nhan
bénh nhan (ma khéng thudc truong hop dugc tir chdi) dan dén bénh
nhan khong dugc ciou chira kip thoi va tor vong. Truong hop nay
khong duoc néu cu thé trong Piéu 78 néu trén nhung co so y té tir
chéi can phai chiu trach nhiém. Vi vdy, nén mé rong truong hop lam
phat sinh trach nhiém dugc néu tai Diéu 78 Luat kham bénh, chira
bénh dé bao dam quyén dugc kham bénh, chira bénh néu trong phén
Dan nhap. Trong khi chua sira d6i duwoc nhu vira néu, ching ta manh
dan khai thac quy dinh chung vé bdi thuong thiét hai ngoai hop dong
nhu Dicu 584 By lut dan sy 2015 néu trén.

O day, Luat da liét ké nhitng truong hop lam phat sinh trach
nhiém boi thuong nhung con kha han ché. Tai Phap, khodn 2 Diéu L.
1142-1 B¢ ludt sitc khée cong cong cho phép quy trach nhiém boi

thwong “doi voi thiét hai phat sinh tir viéc nhiém tring gdy ra tai co
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SG y té, trir khi ¢é chitng cit do nguyén nhdan khach quan”. Véi quy
dinh nay, “nguoi bi thiét hai dwoc mién chitng minh 16i cia co SOy té.
Nguoi chiu trdch nhiém chi co thé dwoc mién trir trach nhiém khi ¢
chimg cir vé diéu kién khdich quan, viéc chirmg minh khéng cé 16i la
khong cé gid tri”®'. Khi xdy ra truong hop nhw Phdp vira néu, ching
ta ciing nén ghi nhdn trach nhiém béi thuong cia co sé y té va néu
chiing ta khéng thé khai thac dwoc quy dinh trong Ludt kham bénh,
chita bénh thi chiing ta cé thé khai thdc quy dinh chung vé boi thuong

thiét hai ngoai hop déng néu trén cua Bo luat dan su.
3. Chii thé chiu trach nhiém boi thwong thiét hai

Trach nhiém cia bénh vién. Véi sy phdt trién ciia dich vu y té,
nguoi bénh cé thé dén cac phong mach tw hay bénh vién dé yéu cau
dich vu y té. Trong truong hop bénh nhdn dén phong mach tw do mot
cd nhan phu trach thi, khi trach nhiém boi thuwong thiét hai hoi du, ca
nhén dé boi thuong®.

Trong truong hop dén bénh vién nhu trong cac vu viéc dugc
binh ludn, kham chira, diéu tri hay phau thuat cho bénh nhan 1a viéc
ctia nhitng ca nhan cu thé (bac si, y ta...) va thyc chat nhitng hanh vi

nay lam phat sinh thiét hai. Cau héi dat ra 1a ai chiu trach nhi¢m boi

' Mireille Bacache: Fasc. 18-50 : Responsabilité médicale—Responsabilité sans faute,
Litec Droit médical et hospitalier 2021, phan sé 6.

%2 Chang han, trong mot tranh chép giita nguyén don va ca bi don déu 1a ca nhan, sau khi
nhan dinh “6ng Khanh bi dau lung nén da dén phong mach tu ciia bac si Hung dé diéu tri,
sau khi chudn doan bénh thi 6ng Hung da tiém thudc vao ving lung, noi 6ng Khanh bi dau.
Trong lac dang tiém thi co thé ong Khanh xdy ra tinh trang phan tng véi thudc day 1a sy
viéc ¢o that, dugc cac bén thira nhan”, Toa an da quyét dinh “budc 6ng Hung phai boi
thuong thiét hai do sirc khoe bi xam pham cho 6ng Khanh” (Ban 4n s6 53/2015/DSST ngay
16/7/2015 cta Toa an nhan dan TP. Vinh Long tinh Vinh Long).
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thuong thiét hai? Trong cac viéc duogc binh luan, Toa an déu theo
hudng chu thé chiu trach nhiém bdi thuong khong phai 13 c4 nhan
tham gia vao cac hanh vi trén ma 1a Bénh vién. Chéng han, trong vu
viéc thi nhét, Toa an da theo hudéng “Budc bi don Cong ty Bénh vién
mat Nam, co6 dai dién theo phap luat 12 6ng Nam bdi thudng chi phi
diéu tri bién chimg sau md cho nguyén don 6ng Vu (Thong)”. Tuong
tu, trong vu viéc thir hai dugce néu trong phan Dan nhap, Toa an quyét
dinh “budc Cong ty Vién déng Viét Nam phai bdi thudng thiét hai cho
ba Nguyén Thi Mong Chau sb tién 13 9.253.189 dong va bdi thudng
ton that vé tinh than do stc khoe bi xam pham 1a 69.500.000 déng”.
Tuong ty nhu vay trong vu viéc thit ba dugc néu trong ph?m Dan
nhap, Toa an di xét rang “nguyén nhan céi chét ciia ba Sang do 16i
cua Bénh vién An Binh, vi vdy Bénh vién An Binh phai chiu trach

nhiém bdi thudng cho 6ng Min theo luit quy dinh”.

Trén co s& nao Toa an c6 thé budc Bénh vién chiu trach nhiém
boi thudng thiét hai trong khi d6 thiét hai phat sinh tir nhitng hanh vi
ctia ngudi truc tiép kham chita, diéu tri hay phiu thuat? Trong cac vu

viéc n€u trén, Toa an khong rd vé chu dé nay.

Co s& phap Iy. Thuc ra déy la trach nhiém boi thuong thiét hai
do nguwoi khdc gdy ra. Cu thé, day la truong hop Bénh vién phdi boi
thwong thiét hai do nguoi ciia minh gdy ra. Vi vdy can khai théc cd
quy dinh vé Béi thuong thiét hai do nguwoi khdc gdy ra nén viéc Toa
an chi vién dén quy dinh cua Piéu 604 Bé ludt Dén sw 2005 hay la
Piéu 584 Bé ludt Dan sw 2015 la chira ddy du.
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Trong vu viéc lién quan dén ba Hong néu trén, Toa an nhan dan
tbi cao rat rd vé chu dé dang duoc nghién ctiru. O ddy, sau khi cho ring
“néu xac dinh duoc ba Hong c6 vi pham, c6 15i thi ba Hong c6 trach
nhiém boi thuong thi¢t hai da giy ra”, Toa an nhan dan tdi cao nhan
manh rang “tuy nhién, do ba Hong 1 cong chirc nha nudc cho nén can
lam rd viéc ba Hong gay thiét hai c6 phai trong khi thi hanh cong vu
hay khoéng? Néu ba Hong gy thiét hai trong khi thi hanh céng vu thi
theo quy dinh tai biéu 623 Bo luat Dan su, co quan nha nudc (trong
truong hop nay 13 Trung tdm y té huyén Tu Nghia, tinh Quang Ngii)
phai boi thuong thiét hai do cong chirc ciia minh giy ra. Viéc boi
thuong thiét hai duoc giai quyét theo quy dinh tai Chuwong V Phan tht
ba B§ luat Dan su va Nghi dinh s6 47/CP ngay 3-5-1997 cua Chinh
phu "vé viéc giai quyét boi thuong thiét hai do cong chirc, vién chuc
nha nuée, ngudi cd tham quyén cua co quan tién hanh td tung gay ra".
Néu Trung tdm y té huyén Tu Nghia, tinh Quang Ngii phai bodi
thuong cho ngudi bi thi¢t hai thi sau khi thyc hién viéc boi thuong
thiét hai xong phai co trach nhiém yéu ciu ba Hong hoan tra khoan
tién ma Trung tdm da boi thuong cho nguoi bi thiét hai theo quy dinh
ctia phap luat”. Trong vu viéc vira néu, ngudi lam trong linh vuc y té
gdy ra thiét hai 12 ngudi ctia co quan nha nude nén Toa an da vién dan
Diéu 623 Bo luat Dan sy 1995. Déi v6i BLDS 2015, van dé phuc tap
hon vi Piéu 598 vién dan dén Luat trach nhiém bdi thuong ctua Nha

nudc.

Quay lai cac vy viéc dugc nghién ctru & trén, chua cé co sd dé

khang dinh nguoi c6 hanh vi lam phét sinh trach nhiém 13 can bo,
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cong chirc nén khong ap dung Piéu 619 Bo luat Dan su 2005, Diéu
598 B9 luat dan sy 2015. Tuy nhién, tuy tung truong hop ma ching ta
c6 thé 4p dung quy dinh vé Boi thuong thiét hai do ngudi ciia phap
nhan gy ra dugc quy dinh tai Diéu 618 Bo luat Dan su 2005, Diéu
597 B6 luat Dan sy 2015 hay vé Boi thudng thiét hai do nguoi 1am
cong gay ra dugc quy dinh tai Diéu 622 Bo luat Dan sy 2005, Piéu
600 Bo luat Dan sy 2015°*. Hudng quy trach nhiém cho co s6 y té nhu
vira néu ciing phu hop véi quy dinh tai Diéu 76 Luat kham bénh, chira
bénh néu trén vi diéu luat ndy cling quy trach nhiém cho co so y té khi

ngudi clia co s¢ y té c6 hanh vi 1am phat sinh thiét hai.

Trach nhiém cia ngwoi hanh nghé. Trong viée dé thiét hai
phat sinh khi kham bénh/chita bénh, chung ta con co sw tham gia cua
“nguwoi hanh nghé” y té nhw bdc sy, y ta. Tuy nhién, quy dinh trén lai
chwa dé cap dén trach nhiém béi thwong (nhw y/bdc sy ¢ phdi boi boi
thwong cho nguoi bénh bi thiét hai khéng?) hay boi hoan ciia nhitng
nguoi hanh nghé nay sau khi co sé kham bénh, chita bénh boi thuong
thiét hai (nhw y/bdc sy c6 phai boi hoan tién boi thieong cho co so
kham bénh, chita bénh khéng?). Thiee té, khodn 2 Diéu 76 Ludt kham
bénh, chita bénh c6 dé cdp t6i nguoi hanh nghé véi néi dung theo dé
“Ngodi viéc boi thuong theo quy dinh tai khodn I Diéu ndy, co s&

khdam bénh, chita bénh va nguoi hanh nghé co sai sot chuyén mon ky

% Pidu 597 B ludt dan sy 2015 (ké thira quy dinh trudc day) quy dinh “Phap nhan phai boi
thuong thi¢t hai do nguoi ciia minh gay ra trong khi thuc hién nhiém vu dugc phap nhén
giao; néu phap nhan di bdi thuong thiét hai thi c6 quyén yéu cau ngudi cé 18i trong viée
gdy thiét hai phai hoan tra mot khoan tién theo quy dinh cta phap luat”.

* Piéu 600 Bo luat dan s 2015 (ké thira quy dinh trude day) quy dinh “Ca nhan, phap
nhéan phai bdi thudng thiét hai do nguoi lam cong, nguoi hoc nghé giy ra trong khi thyc
hién cong viéc dugc giao va co6 quyen yéu cau nguoi 1am cong, ngudi hoc nghé co 15i trong
viéc gay thiét hai phai hoan tra mot khoan tién theo quy dinh cta phap luat”.
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thudt gdy ra tai bién cho ngwoi bénh phdi chiu cdc trdach nhiém phdp

ly khac theo quy dinh cua phap ludt”.

Dé nang cao trach nhiém cua ngudi hanh nghé, ching ta nén
tinh dén cho phép nguoi bi thiét hai yéu cau truc tiép nguoi hanh nghé
bdi thuong (nhu lién d6i véi co so kham bénh, chita bénh dé boi
thuong cho ngudi bi thi¢t hai) va cho phép co s& kham bénh, chira
bénh duoc yéu cau ngudi hanh nghé bdi hoan (sau khi bdi thuong cho
ngudi bi thiét hai) khi ngudi hanh nghé c6 18i 1am phat sinh thiét hai.
Dé dat duoc hudéng giai quyét néu trén, ching ta nén c6 quy dinh rd

trong Luat khdm bénh, chira bénh.

Trong khi chua c6 b6 sung trong Luat nhu vira néu, chiing ta co
thé khai thac quy dinh chung vé boi thuong thi€t hai trong B6 luat dan
su nhu quy dinh vé lién d6i do cung gy thiét hai® va, dé cho phép co
sO vy té yéu cau bdi hoan, chung ta c6 thé khai thac cac quy dinh vé boi
thuong thi¢t hai do ngudi ctia phap nhan gay ra hay do nguodi lam

cong gay ra da néu o trén.

4. Mitrc bdi thwong thiét hai

Theo phap luiit din sw. Mot khi trach nhiém boi thuong dwgc
xdc dinh, chiing ta can xem xét dén mirc boi thuwong thiét hai.

Thuc té, Piéu 77 Luat Luat kham bénh, chita bénh quy dinh
“Viéc xac dinh mirc boi thuong thiét hai trong truong hop quy dinh tai

% Piéu 587 B6 luat dan sy 2015 (ké thira quy dinh trude ddy) quy dinh “Truong hop nhidu
nguoi cung gay thiét hai thi nhitng nguoi d6 phai lién déi bdi thudng cho nguoi bi thiét hai.
Trach nhiém boi thuong cua timg nguoi cung gy thiét hai dugc xdc dinh twong tmg voi
mirc d6 18i ctia mbi nguoi; néu khong xac dinh duge mire d6 13i thi ho phai boi thuong thiét
hai theo phan bang nhau”.
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khoan 1 Piéu 76 cta Luit ndy dugc thyc hién theo quy dinh cua phap
luat”. N6i dung nay chua ro 1a “theo quy dinh cua phap luat” nao. B
luat dan sy da c6 quy dinh cu thé vé thiét hai duge boi thuong (trong
hop ddng ciing nhu ngoai hop ddng) va chung ta nén khai thac cac
quy dinh trong phéap luat dan su. Thuc té, trong cac vu an dugc néu &
trén, Toa an c6 khai thac cac quy dinh trong B0 luat dan su vé thiét hai
dugc bdi thuong. Chéng han, trong vu vi¢c thir hai néu trén, Toa an da
xét rang “Hoi dong xét thiy c6 co sd xac dinh Bénh vién FV ciing da
coO sai sot trong kham, chita bénh cho ba Chau, sai s6t nay da anh
hudng dén sirc khoe ctia ba Chau nén budc nguyén don phai co trach
nhiém boi thuong. Thiét hai trong trudng hop nay 1a khoan chi phi
diéu tri cua bi don tai Bénh vién Tir Dii va khoan bu dép ton that vé
tinh than, theo quy dinh tai Diéu 73, 76 Luat Kham bénh, Chita bénh
va Piéu 590 B luat dan sy”. O ddy, Toa an di khai thac Diéu 590 Bo
luat dan sy 2015 va day 1a quy dinh vé Thiét hai dugc boi thuong khi

suc khoe bi xam pham.

Viéc khai thac quy dinh dan sy vé thiét hai cling nhu muc boi
thuong thi¢t hai 1a phu hop voi khoan 3 Diéu 4 Bo luat dan sy 2015
theo d6 “Truong hop ludt khac co lién quan khong quy dinh hodc co
quy dinh nhung vi pham khoan 2 Diéu nay thi quy dinh cia Bé ludt
nay dwoc ap dung”. Theo quy dinh nay, khi luat khac cé li€n quan
(nhu Luat kham bénh, chira bénh) khong c6 quy dinh, chiing ta quay

sang ap dung quy dinh cua B0 luat dan sy.
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Boi thwong toan bd thiét hai. Khi khai thic cdic quy dinh
trong B¢ ludt ddn sw nhw phdn tich néu trén, ching ta cé két qua la

béi thuwong toan bé thiét hai.

Phén trén di cho thiy xu huéng cta Toa 4n 14 4p dung cac quy
dinh vé bdi thuong thiét hai ngoai hop déng. Trong cac quy dinh nay,
chung ta c6 nguyén tic bdi thuong toan bo thiét hai vi khoan 1 Diéu
585 B0 luat dan sy 2015 khang dinh “Thiét hai thuc té phai dugc boi
thudng toan bd va kip thoi” (nguyén tic nay ké thira quy dinh trong
B luat dan su trude day). Ngay ca khi ching ta theo hudng day la
thiét hai trong hop dong (nhat 1a khi giita co so y té va bénh nhan co
hop ddng), ching ta ciing c6 két qua twong ty. Boi 18, Diéu 360 Bo
luat dan su 2015 (4p dung cho quan hé hop dong) khang dinh “Trudng
hop c¢o thiét hai do vi pham nghia vu gdy ra thi bén c6 nghia vy phai
boi thuong toan b thiét hai, trir truong hop co6 thoa thuan khac hoac

luét c6 quy dinh khac”.

C6 thé xay ra trudng hop co so y té dua vao hop dong xac lap
véi bénh nhan didu khoan mién trir trach nhiém hay han ché trach
nhiém bdi thudng cia co s¢ y té. Didu khoan nhu vdy sé& anh hudng
dén quyén yéu cau boi thuong thiét hai cia bénh nhan va han ché
nguyén tic boi thuong toan bd néu trén. Trong nhiing trudng hop nhu
vay, chung ta nén khai thadc quy dinh trong B luat dan su vé chéng
lam dung quyén dan su’® hay quy dinh vé& hop dong miu dé bao vé

ngudi bénh”’.

% Diéu 10 B9 luat dan sy 2015 quy dinh “1. Ca nhén,w phap nhan khong dugc lam dung
quyén dan sy ctia minh gy thiét hai cho ngudi khac, d€ vi pham nghia vu cia minh hoac
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Quan hé nhan qua. Khi xdc dinh mirc trdach nhiém boéi thuong
va mirc dé trach nhiém boi thwong thiét hai, chung ta can cén nhdc
thém vé quan hé nhin qud. Theo Nghi quyét sé 03/2006/NQ-HPTP
ciia Hoi dong tham phdan Toa dn nhén dén t6i cao, moi quan hé nhan
qua dwoc hiéu “thiét hai xdy ra phdi la két qua tdt yéu ciia hanh vi
trai phap ludt va nguoc lai hanh vi trai phap ludt la nguyén nhdan gay
ra thiét hai”. Bo ludt Ddn sw 2015 khong co sy thay doi vé chii dé nay
nén nhiéu kha nang khéi niém vira néu van dwoc duy tri khi dp dung
Bo luat Dan su 2015.

Trong linh vuc y té, yéu t6 nay can dugc quan tim dic biét nham
loai trir nhitng thiét hai khong lién quan. Cu thé nhu sau: Khi mot
ngudi bi xdm pham vé stc khoe va duge dua vao Bénh vién thi thiét
hai phat sinh bao gdm tit ca nhitng chi phi ciing nhu mat mat (nhu
mat giam thu nhép) tir thoi diém nhap vién (giai doan trudc khi chét

cling nhu giai doan sau khi chét).

Nguoc lai, khi mt nguoi duge dua vao Bénh vién va phia Bénh
vién c6 nhitng hanh vi lam phat sinh trich nhiém bdi thuong nhu da
trinh bay & trén thi chi nhimg chi phi, mat mat phat sinh tir nhimng
hanh vi trén mai thudc trach nhi€ém cua phia Bénh vién, nhitng thiét
hai truéc d6 nhu phi nhap vién, chi phi khdm ban dau khong c6 mbi
quan hé nhan qua voi cac hanh vi trén nén khong thudc trach nhi¢m

boi thudng cua Bénh vién.

thyc hién muc dich khac trai phap luét. 2. Truong hop ca nhén, phap nhén khong tuén thu
quy dinh tai khoan 1 Diéu nay thi Toa 4n hodc co quan c6 tham quyén khdc can clr vao tinh
chat, hau qua ciia hanh vi vi pham ma c6 thé khong bao vé mot phan hodc toan by quyén
ctia ho, budc bdi thuong néu gay thiét hai va c6 thé ap dung ché tai khac do luat quy dinh”.
°7 Theo khoan 3 Diéu 405 B6 luat dan sy 2015, “Trudong hop hop ddng theo mau co didu
khoan mién trach nhiém cua bén dua ra hop déng theo mau, tang trach nhiém hodc loai bo
quyén loi chinh dang cua bén kia thi diéu khoan nay khong c¢6 hiéu luc, trir truong hop co
thoa thuan khac”.
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PHAN V

MOT SO BAI PHAT BIEU, BAI VIET
CHUYEN DE VE
DICH BENH COVID-19

PGS. TS.NGUYEN LAN HIEU
TS. LE TRUONG SON






BAI PHAT BIEU CUA THU TUONG PHAM MINH CHINH,
TRUONG BAN CHI PAO QUOC GIA PHONG CHONG DICH
COVID19 TRONG BUOI GAP MAT

DAI DIEN LUC LUQNG TUYEN PAU TIEU BIEU TRONG
CONG TAC PHONG CHONG DICH COVID-19*

Khong thé ghi hét nhirng gian lao, vat va, hy sinh cia hre

lwong tuyén diu dé bao vé tinh mang, sirc khée Nhan dan

Thwa cdc dong chi va quy vi dai biéu!

Chung ta gip nhau hom nay trong bdi canh dic biét khi dai
dich COVID-19 & nudc ta di ting budc duoc kiém soat, dic biét 13 &
Thanh phé H6 Chi Minh va cac tinh phia Nam, noi tdm dich trong

nhiing thang ngay vira qua, dau rang truéc mat ching ta con nhiéu kho

98

https://moh.gov.vn/tin-noi-bat/-/asset_publisher/3Yst7YhbkAS5j/content/khong-the-ghi-
het-nhung-gian-lao-vat-va-hy-sinh-cua-luc-luong-tuyen-au-e-bao-ve-tinh-mang-suc-khoe-
nhan-dan
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khan va thach thirc ma dai dich gy ra nhung chung ta chua thé du bao

hét.

Gan 2 nam qua, dai dich COVID-19 di anh hudéng nghiém
trong dén moi mat cua doi séng kinh t& x3 hoi, thach thic hé théng y
té nudc ta cling nhu nhiéu nuéc trén thé giéi. Va dat nude chung ta da
trai qua hoan canh rat khé khan khi dot dich thi 4 bung phat véi su
xudt hién cua bién chung Delta rat nguy hiém. D6 1a cudc chién chong
lai “ké thu virus” vo hinh nguy hiém, ludn bién hinh, bién dang dé
chéng lai sy nd luc cua loai nguoi. Do 1a thoi diém khan hiém vaccine
todn cAu va viéc ndy tré nén khé khin hon khi Viét Nam 1a dat nudc
déng dan, quy mé nén kinh t& con khiém tén. D6 13 thyc trang hé
théng y té ciia dat nudc ta con nhiéu han ché, kho khin vé co sé ha
tang, ngudn nhan luc, kinh nghiém chéng dich va vit lyc y té. D6 1a
thach thire khong chi cia riéng chiing ta khi viéc chéng dich chua co
tién 1é, vira 1am vira rat kinh nghiém... Do 1a sy kéo dai ctiia dich bénh
tr ddu nam 2020 nén dén dot dich 1an tht 4, doi séng vét cht va tinh

than ciia Nhan dan d3 bi tac dong tiéu cuc trong thoi gian dai.

Trong qué trinh chi dao va td chirc thuc hién, chung ta di duc
két cac bai hoc kinh nghiém tir thyc tién, bo sung va hinh thanh cong
thire trong phong, chéng dich: 5K + vaccine, thudc diéu tri + cong
nghé + y thuc cia nhan dan va cac bi¢n phap khac. Cac tru cdt phong
chdéng dich 1a gidn cach, cach ly hep nhat, nhanh nhét, chit nhat c6
thé, c6 muc tiéu va 10 trinh rd rang; xét nghiém than tdc, nhanh hon
tdc do lay lan cua dich, bao dam an toan, khoa hoc, hop 1y va hi¢u qua

theo huong dan ctia Bo Y t€; di€u tri tir xa, tir sém, tir ngay tai co so,
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g6p phan giam chuyén ning, giam tir vong. Nhung nhiing diéu nay
khong phai ngdy mot ngay hai ma qua cudc chién cam go, gian khd,

ke ca mat mat, hy sinh, chung ta méi c6 dugc.

Gén 2 nam qua, ca dan toc ta da dan dan di qua dich bénh mot
cach kién cuong. Dudi sy lanh dao cia Pang, Nha nudc, voi quan
diém xuyén sudt 1a dat suc khoe, tinh mang ngudi dan 1én trén hét,
trudc hét, ca hé thdng chinh tri va cac ting 16p nhan dan, cong dong
doanh nghiép di vao cudc quyét liét, thyc hién dong bo cac bién phap
phong, chng dich. Pén nay, dich bénh & nudc ta co ban da duoc kiém
soat trong dot dich 1an thir 4 va dang thyc hién 19 trinh thich ing an
toan, linh hoat, kiém soat c6 hiéu qua dich bénh, vira phong chéng

dich bénh, vira khoi phuc va phat trién kinh té - xa hoi.

Trong hanh trinh cua gin 600 ngay chdng dich, ching ta da
séng trong strc manh cua su doan Kkét, su d@)ng long cua moi téng 16p
Nhan dan véi su quyét liét, quyét tAm cua Dang, Nha nudc va ca hé
thdng chinh tri, cia su chia sé, cta tinh yéu thuong va nhan 4i... Diéu
dac bi¢t, chung ta da chung kién nhitng nghia cir cao ca, dep de,
nhirg dtrc hy sinh, nhirng trai tim nhiét huyét, nhitng tim long nhan
4i toa sang... ciia doi ngil bac si, can bo va nhan vién y té, thay thudc
trén ca nudc, ho khong chi c6 trai tim nhan ai, nhan hdu ma con tri tué¢
thong minh, nghi lyc kién cuong, su chiu dung bén bi, dic biét khi
cudc chién dién ra rat gay go. Chung ta ty hao vé nhitng diéu nay.
DPung nhu cau tuc ngit “Sinh ra trong c¢di hong tran - Doi ngudi phai
lay chit Nhan lam dau”. Nhitng con ngudi iy dd quén hiém nguy dé

chita bénh cho dong bao, dong chi nhiém bénh, nhét 13 trong giai doan
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dau chong dich bénh, vaccine con it. Nhirng con ngudi iy di gac lai
hanh phuc riéng tu, gic lai cudc sdng yén binh dé di vao tam dich.
Nhitng con nguoi 4y dd quén di gidc nga, quén nhitng bira an, quén
ngay quén thang, quén Thir Bay, Chu Nhat, quén di su ndng nuc ctua
nhimg bd dd bao ho giita mua hé d6 lira, quén di ndi s¢ hai, 4m anh
khi chtng kién nhitng phut gidy sinh tir... Nhung dbi lai, ho cam thiy
Am ap, vui mung, tu tin khi trng bénh nhan khoi bénh... Va nhiing
con ngudi 4y diu c6 nghi luc kién cuong dén dau ciing di roi nudc
mat khi nhirng bénh nhan ning khéng qua khoi... Tat ca tiép thém
nghi luc cho ho dé séng ding véi 16i day cua Bac Ho kinh yéu
“Luong y nhu tir miu” dé chita bénh, ctru nguoi du trong bat cir hoan
canh nao. Nhung ciing chinh trong hanh trinh gian nan y, chiing ta da
chtng kién nhiéu anh chi em d bj nhiém bénh va c6 nhitng nguoi da
ra di mai mai. Khong thé miéu ta hét, ghi hét nhig cam go, khé khan,
khéc liét trong phong chéng dich, nhitng gian lao, vit va, hy sinh thim
ling cta luc luong tuyén dau, nhit 13 nganh y, dic biét 1a cia nhimng y

bac si truc tiép diéu tri bénh nhén.

Dang, Nha nudc va Nhan dan di danh gia cao, tri an tat ca su
dong gop y nghia, cao ca cia doi ngll y, bac si, can bo va nhan vién y
té, chia sé, thiu hiéu nhiing hy sinh, mat mat cta ho va cac luc luong
tuyén dau trong thoi gian vira qua. Vi tinh than sin sang di bat ctr noi
dau, 1am bt ctr viéc gi khi tinh mang, sttc khoe cua nhan dan bi dich
bénh de doa, chi riéng trong dot dich thir 4, da c6 hang chuc nghin can
bd, nhan vién y té, ké ca nhimg hoc vién va sinh vién nganh y ¢ nhiéu

dia phuong trén cd nudc da hang hai truc tiép thuc hién nhiém vu
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cham soc, di€u tri nguoi bénh, lay mau xét nghiém & nhiing dia ban

nguy hiém nhat, néng bong nhat, nhitng noi nhan dan can nhat.

Tong nhan lyc y té tham gia hd trg chong dich tai Thanh phé HO Chi
Minh va céc tinh phia Nam 1a gin 24 nghin nguoi; uwéc tinh c6 khoang
2.300 nhan vién y té bi lay nhidém, trong d6 ¢6 02 diéu dudng va 01
bac si ra di mai mai. Nganh y té di va dang khang dinh dugc tAm thé,
vi tri, vai tro, trach nhiém cia minh trudc tinh ménh va strc khoé cua
ngudi dan. Trong mot thoi gian ngin, ching ta trién khai hang chuc
bénh vién di chién, hang trdm tram y té luu dong dé thu dung, diéu tri
bénh nhén, giam chuyén ning, giam tir vong, trong khi néu diéu kién
binh thudng s& mét rat nhiu thoi gian dé thyc hién. Ching ta trin
trong nhirng gi da lam duoc tot nhat c6 thé trong diéu kién hét sirc kho

khan.

Hon 24 nghin ngudi thudc nganh y tham gia chdng dich 13 hon
24 nghin bdng hoa dep, truyén cam himg vé duc hy sinh, vé trach
nhiém vé6i dong bao, truyén niém tin dé vuot 1én nghich canh, truyén
nang lugng tich cuc dé di qua nhitng ngay khé khin cua dich bénh,
bdi ddp thém truyén thong t6t dep cua dan toc ta, tinh ddng chi, nghia
ddng bao. Ching ta ty hao, qua mdi thir thach cam go, doi ngii y té
clia ching ta cang trudng thanh, ca vé ban linh, ¥ chi, ca vé long qua
cam, ca vé kién thirc chuyén mon va nhat 1a tinh dong bao, nghia dong
chi 16n lao thé hién qua cong viéc. Qua ddy, ching ta tu tin khing
dinh: Du khé khén, gian khd chimg nao, chiing ta cling vuot qua dugc
néu chung ta doan Kkét, théng nhét, d@)ng long, dum boc, thuong yéu,

chia s¢, ling nghe ¥ kién cta nhau dé tim ra giai phap tot nhit trong
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hoan canh kho khin nhat, tit ca vi nhan dan, gbp phan dua dat nuée
hung cuong va thinh vuong. Bén canh do, kho khan, thir thach ciing
lam boc 16 ra nhitng han ché ma ching ta phai thang thin nhin lai, c6

giai phap khic phuc, nhu vé ning luc y té, nhat 13 & cap co s6.

Nhu cau chuyén lui, hodn két hon cua nit didu dudng Ngoc
Di¢p (Bénh vién Bach Mai), bac si Pinh Hoang (Bénh vién Hung
Vuong, Phu Tho); hay vo chong bac si Nguyén Thi Giang - P Ngoc
Anh (Bénh vién Kién An, Hai Phong) gui lai con tho dé xung phong
1én duodng chéng dich... Co nhiéu béc si, tinh nguyén vién di gn nhu
khong nghi, lién tuc chi vién tr vung dich nay sang vung dich khac,
nhu bac si Tran Thanh Linh (Bénh vién Cho Riy) vira trd vé tir Khu
cong nghiép Bic Giang lai bit tay ngay vao ctru chira bénh nhan tai
Bénh vién Hoi sitc COVID-19 Thanh phd HS Chi Minh...

Nhan dip nay, t6i cling chia s¢, danh gia cao va cam on nguoi
than, gia dinh ctia cac y, bac si, nhan vién y té thoi gian qua d3 ludn 1a
chd dya tinh than, 13 hiu phuong virng chic dé mdi nhan vién y té noi

tuyén dau yén tam cong tac, hoan thanh tot nhi€ém vu cao ca cia minh.
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Bic si Nguyén Lan Hiéu phdt biéu tai budi gap mat: “Bai hoc Ion nhit la chiing
ta phdi néng cao chit lwong y té co s6”°

)
PGS.TS.BS Nguyén Lin Hiéu bdo cdo véi Poan céng tic ciia Thii twéng va Bj
Y te vé cong tic vian hanh bénh vién di chien Hoang Mai, Ha Npi

% https://vnede.gov.vn/thu-tuong-chinh-phu-gap-mat-bieu-duong-dai-dien-luc-luong-y-te-

tuyen-dau-chong-dich-nd16632.html
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Thwa cdac dong chi, cac anh chi em!

Dé thyc hién thanh cong chu trwong “Thich Gng an toan, linh
hoat, kiém soat hiéu qua dich COVID-19”, vira bao vé strc khoé nhan
dan, vira phyuc hdi va phat trién kinh té - xd hoi trong trang thai binh
thuong moi, vai trdo cua lyc lugng tuyén dau van la thuong truc,

thuong xuyén.

To6i dé nghi va mong muén luc luong y té tuyén dau tiép tuc
phat huy truyén thong tot dep va nhitng két qua tich cuc, nhing kinh
nghiém quy thoi gian qua, tiép tuc cong hién, tich cuc cho cong tac
phong, chong dich ciing nhu cong tac cham soc, bao vé sirc khoe nhan
dan. Trong thoi gian qua, Pang, Nha nudc va Nhan dan di rat biét on
va quan tam dén doi ngil can bd va nhan vién y té, du chua dugc tron

ven, mong cac dong chi chia sé, cam thong.

Lanh dao Pang, Nha nuéc danh gia cao va dong vién tuyén dau
chdng dich, dic biét 1a doi ngii nhan vién y té. Chinh phu di chi dao
cac bo, nganh khan trwong hoan chinh céc co ché, chinh sach hd trg
cho luc luong tuyén dau, nhét 13 luc lugng y té, bao dam cong béng,

binh dang.

Trong thoi gian tdi, du bao tinh hinh dich bénh van dién bién
kho ludong, nguy co xuit hién bién chung méi 14y lan nhanh hon, phirc
tap va c6 thé nguy hiém hon. Poi ngii can bo y té s& con rat nhiéu gian
nan, vat va. Vi vy, t6i d& nghi nganh y té cung cac luc luong khac
tiép tuc tap trung thuc hién hiéu qua cac bién phap phong, chdng,
kiém soat dich bénh; trong do, hét strc cha trong thyc hién cac bién

phap bao dam an toan cho d6i ngil tuyén dau chéng dich, nhit 1a cac
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y, bac si, nhan vién y té. B6 Y té phdi hop vdi cac co quan, cac dia
phuong day manh chién dich tiém ching vaccine an toan, khoa hoc,
hiéu qua, theo thr ty wu tién hop 1y, khong gy phién ha cho nhan dan,
xay dung ké hoach cho thdi gian sip t6i, chudn bi vaccine cho nim
2022 va tiém vaccine cho tré em, diy manh nghién ctru, chuyén giao
cong nghé, san xuét vaccine trong nude, chuan bi chi dong vé thude

chita bénh. BO Y té co dé an x4y dung nganh “COVID hoc”.

Cac bd, nganh, dia phuong hd trg, tao diéu kién, bao dam cac diéu
kién thuan loi ké ca vé& vat chat va tinh than dé céc luc luong tuyén
dau hoan thanh t6t nhat nhiém vu cao ca cia minh; dong vién, khen
thudng, t6n vinh kip thoi cac tim guong tiéu biéu, phd bién nhan rong

céc cach 1am hay, mé hinh tt trong phong chdng dich.

T6i dé nghi d6i ngii y bac si qua thuc tién cong tac, kinh
nghiém cua minh tham muu céc cép, cac nganh, cac dia phuong thuc
hién nghiém tac va kién nghi xt 1y, giai quyét nhitng kho khin, vudng
mic, bat cap trong qua trinh thyc hién Nghi quyét 128 va hudng dan
ciia BO Y té vé thich ng an toan, linh hoat, kiém soat hiéu qua dich
bénh, ngay cang hoan chinh cac bién phap phong chdng dich va khoi

phuc, phat trién kinh té - xa hoi.

Téi kéu goi dong bao, dong chi, cdc cip, cdc nganh tiép tuc
ling hé, doan két, dé cao tinh chii dong, ¥ thivc trach nhiém, tw gidc
thwe hién cdc bién phdp phong chong dich, coi dé la hanh dong
thiét thue tri Gn lwe lwong tuyén diu; tiép tuc dong gop, hé tro thiét

thuwe cho cong tic phong, chéong dich.
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Chiic cdc anh chi em y, bdc si, cin b, nhén vién y té, thdy
thuéc, nhitng chién si trén mdt tran chong COVID-19, nhitng ngwoi
gdnh vdc siv ménh cao ci nhung rit ding tw hao luén manh khoé,
hoan thanh xudt sic nhiém vu chim séc, bdao vé sikc khée nhan dén,

ddt lpi ich quéc gia dan tgc lén trén hét, trudc hét./.

THS1NI35

Chung tay cung Quy Tro ngheéo vung cao -
co thit

KHAU TRANG N95 CHO BAC Si DONATE TO
MIEN NAM Quy tro nghéo vung cao

Moi hoc sinh, sinh vién mot Khau Trang danh ting cdc
A oam s C ]
Chién Si do tring'”

"0 “Mén qua tir trdi tim danh tdng nhitng chién st do trang- nhimg nguoi hing «cua dan
toc”, Chuong trinh do Quy Tro ngheo vung cao- Com c6 thit phat dong voi su dong hanh
cua 50 truong THCS, THPT, Dai hoc tai Ha Noi, Da Nang, Hung Yén va Binh Duong
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TAC PONG CUA DICH BENH COVID-19 POI VOI
GIAO DUC VA PAO TAO
TS. Lé Truong Son'"

Tém tit: Pai dich COVID-194nh huong lon dén moi mdt trong
doi song xd héi cia dat nwée, trong dé cé hoat déng gido duc va ddo
tao. Bai viét nay nhan dién nhitng co hoi va thach thirc ma dich bénh
dat ra doi véi giao duc — dao tao va tw do dwa ra mot s6 kién nghi
nham phat huy nhitng thudn loi va han ché dén toi da nhitng dnh
huwong tiéu cuc do dich bénh gay ra.

Dich COVID-19dugc phat hién lan dau tién tai Trung Qué)c vao
cubi nam 2019 trude khi lan ra toan thé gidi. Thang 03/2020, To chirc
Y té Thé giéi da tuyén bd COVID-191a dai dich toan cau, diéu d6 cho
théy muc d§ nghiém trong cuia dai dich nay da dat & mac bido dong
nhat.Tinh dén thang 10/2021, d3 c6 hon 240 triéu ca nhiém bénh,
trong d6 s6 bénh nhan tr vong dé 1én dén 4 triéu ngudi'®®. Chic chin
dai dich COVID-19s€ di vao lich st nhu mot trong nhitng thtr thach
16n nhit ma loai nguoi phai duong dau trong thé ky XXI.

Tai Viét Nam, ké tir khi céc ca nhiém COVID-19dau tién dugc
phat hién vao thang 01/2020 dén nay ching ta di trai qua bon lan
bung phat dich. Pot bung phét dich 1an tha tu ¢6 tc d6 13y rat nhanh,
lan rong ra nhiéu dia phuwong véi quy mé 16n nhit tir trude dén nay.

Véi tinh than “chong dich nhu chong giac™; “bao vé stc khoe nguoi

%" Pho Hiéu truong Truong Pai hoc Luat TP.HCM, PTrudng ban Chi dao Phan tmg nhanh
phong chong Covid19 - BH Luat TP.HCM.
19286 lidu tir trang thong tin cia WHO https://covid19.who.int/
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dan 1a trén hét, trude hét”, Nha nude di c6 su chi dao quyét ligt, kip
thoi, bang nhimg chién luge, giai phap ding din va phu hop, dich
bénh co ban da dugc kiém soat, nhidu dia phuong trudc day bi thiét
hai ning né do dich bénh di bat dau giai doan “binh thudng méi”. Tuy
nhién, di d3 han ché dén mac tdi da, nhung anh hudng cua dai dich
COVID-19dén moi mat trong doi séng x3 hoi cla nudc ta van rat
nghiém trong. Pon ctr nhu trong linh vuc thuong mai, trong 6 thang
dau nam 2020, doanh thu dich vu luu trd, an uéng gidm té1 18,1% so
voil cung ky nam 2019, doanh thu du lich 1t hanh giam t61 53,2%;
trong linh vuc dau tu, 6 thang dau nam 2020, vén dau tu toan x3 hoi
ting 3,4% so voi cing ky nim trudc - muc ting thip nhét trong giai
doan 2016 — 2020; & goc do xa hoi, COVID-19tac dong lam tang ty 1€
nghéo va cin nghéo vé thu nhip va lam sut giam thu nhp tam thoi

' Trong dién bién dich bénh

cua hd gia dinh va nguoi lao dong;...
phtrc tap, hoat dong gido duc va dao tao ciling chiu nhiing anh hudéng
rat 16n vé moi mat. Pai dich COVID-19d3t ra ca nhitng co hoi moi va
nhiing thach thirc day kho khan ma nganh giao duc phai déi mat.

1. Nhitng co hgi va thach thirc dit ra cho hoat dong gido duc
— dao tao trong dai dich COVID-19

1.1. Co hoi

Pai dich COVID-19mé ra co hoi dé nganh gido duc thuc hién
chuyén ddi sb. Van dé chuyén ddi sb noi riéng va tng dung khoa hoc

— cong nghé tién tién trong linh vuc gido duc da duoc dit ra tir 1au,

1GS. TS. Nguyén Quang Thuén, Tdc dong cia dai dich COVID-19 va mét s6 gidi phdp
chinh sach cho Viét Nam trong giai doagn toi, Tap chi Cong san, 2020,
https://www.tapchicongsan.org.vn/web/guest/kinh-te/-/2018/81961 1/tac-dong-cua-dai-dich-
covid-19%C2%A0va-mot-so-giai-phap-chinh-sach-cho-viet-nam-trong-giai-doan-toi.aspx,
truy cép ngay 24/10/2021

198


https://www.tapchicongsan.org.vn/web/guest/kinh-te/-/2018/819611/tac-dong-cua-dai-dich-covid-19%C2%A0va-mot-so-giai-phap-chinh-sach-cho-viet-nam-trong-giai-doan-toi.aspx
https://www.tapchicongsan.org.vn/web/guest/kinh-te/-/2018/819611/tac-dong-cua-dai-dich-covid-19%C2%A0va-mot-so-giai-phap-chinh-sach-cho-viet-nam-trong-giai-doan-toi.aspx

nhung vi nhiéu nguyén do ma thuc hién con chdm. Nghi quyét sb 52-
NQ/TW cua Bo Chinh tri nam 2019 cling da danh gia: “Mutc do chu
dong tham gia cudc Cach mang cong nghiép lan thir tu ciia nudc ta
con thép. Thé ché, chinh sach con nhiéu han ché va bat cap. Co cAu va
chat luong ngudn nhén lyc chua dap tng duoc yéu cau. Khoa hoc -
cong nghé va ddi mai sang tao chua thuc su la dong lyc phat trién
kinh té - x4 hoi; hé théng d6i méi sang tao qudc gia méi duoc hinh
thanh, chua dong bo va hiéu qua. Qua trinh chuyén doi sé qubc gia
con cham, thiéu chu dong do ha t?mg phuc vu qua trinh chuyén ddi sb
con nhiéu han ché [...] Nhitng han ché néu trén c6 nhitng nguyén
nhan chu quan va khach quan; trong do, nguyén nhan chu quan la
chinh”. Nguyén nhin cha quan ¢ ddy c6 thé ké dén nhu su thu dong
trong tiép thu cong nghé, hay stc i, tdm 1y ngai thay d6i nhiing
phuong phap day — hoc truyén théng,...Tuy vay, dich bénh COVID-
19d3 budc cac truong hoc phai dong cira, thiy va tro khong con diéu
kién tién hanh hoat dong day hoc truyén thé)ng, cac co sd gido duc
khong con cach nao khac phai tién hanh chuyén d6i sé nhanh chéng
va hiéu qua. Theo théng ké, ca nudc da co 150 co so gido duc dai hoc
phai chuyén hinh thirc giang day tir tryc tiép sang tryc tuyén dé phong
chéng dich Covid-19'". Con s nay s& con 16n hon & bac gido duc
phé thong. bé dap ung cho nhu cau day va hoc, cac hoat dong day va
hoc truc tuyén, chuyén ddi cac tai liéu hoc tap vat ly sang tai li¢u $0,

ap dung cac phuong phap kiém tra — danh gia tryc tuyén...nhanh

104Nguyén Loc, Dich bénh Covid-19 anh hwong dén moi mat cua nganh Gido duc, Bao

Kiém toan Nha nuéc, 2021, http://baokiemtoannhanuoc.vn/giao-duc/dich-benh-covid-19-
anh-huong-den-moi-mat-cua-nganh-giao-duc-149769, truy cap ngay 24/10/2021
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chong duoc 4p dung va di vao 6n dinh & cac co sd trudng hoc. Nhu
vay, theo dinh huéng, chu trvong dung din cua Pang va Nha nuée
trong viéc doi méi sang tao va ap dung khoa hoc cong nghé thi cong
cudc chuyén doi sb trong gido duc chic chin van s& duoc dién ra trong
diéu kién thong thudng, nhung voi toc d6 cham va 16 trinh dai hon.
Chinh dai dich COVID-19da budc nganh gido duc phai chu dong, tich
cuc, nhanh chong tiép can, ap dung sang tao khoa hoc, cong nghé vao
giang day dé han ché dén murc t6i da su “gian doan” trong gido duc
ma dich bénh da gay ra. Trong vong 02 nam qua, “ct hich” cua dich
bénh da vo hinh trung gitp ching ta budc mot budc dai trong cong
cudc chuyén ddi sé nganh gido duc — mot didu ma c6 18 ta kho co thé
dat dugc trong diéu kién binh thuong.

Tiép can nhanh hon véi cong nghé day hoc truc tuyén ciing mé
ra cho chung ta nhiing tién ich mdi: Ngudi day va nguoi hoc khong
can phai dén 16p hoc vat Iy ma van c6 thé tham gia 16p hoc truc tuyén
& bat ky dau mién 1a co két nbi mang, tao diéu kién thuén lgi va sy an
toan cho ca ngudi day va ngudi hoc. Tir ddy mé ra co hoi dé to chic
nhing 16p hoc phi khong gian trong d6 ngudi day va ngudi hoc cb thé
& cach xa nhau hang ngan cay s6 - diéu khong tuéng véi nhitng mo
hinh day hoc truyén théng trong cac 16p hoc vat 1y. Viéc nhiing
chuyén gia, nha khoa hoc & nudc ngoai c6 thé tham gia chia sé, giang
day trong cac 16p hoc & Viét Nam bay gid ciing khong con bi han ché
boi khoang cach dia 1y hay phuong tién di chuyén. Nguoc lai, nhiéu
du hoc sinh cling c6 thé “du hoc” tai nha qua cac khoéa hoc truc tuyén
— vira dam bao an toan, giam chi phi sinh hoat tai qudc gia khéc, vira

co thé tiép can dén gido duc cua cac nudce ti€n bd hon. Bén canh do6 1a
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tién ich cua nhiing phﬁn mém, dich vu hoc tap truc tuyén nhu Zoom,
Google Meet hay Microsoft Teams... cho phép chia sé¢ video, hinh
anh chat luong cao, tao ra cac dién dan tryc tuyén cho phép trao d6i
bat ky laic nao; hay cic cong cu tao san pham trinh chiéu phuc vu cho
hoc tap rat hién dai, thu hat, mién phi trén internet. Nhirng ti¢n ich
noi trén rat co thé sé& bi bo 15 hodc cham ung dung néu khong cé cu
“hich” tir dich bénh.

Thuc hi¢n hoat dong gido duc dao tao trong cac 16p hoc truc
tuyén cling tao thuén loi cho céac co s& gido duc dam bao va tham chi
1a day nhanh tién do hoc tap do viéc thiét ké lich giang, lich hoc bay
gi0 khong con phu thudc vao co sé vat chét, sb lugng phong hoc, ban
ghé. Mit khac, nho (mg dung cong nghé ma trong thdi gian nay,
nhirng hoi thdo, nhiing toa dam, céc budi tap huén, céac 16p hoc truc
tuyén c6 thé dién ra voi hang ngan ngudi tham du, trong khi trude day
diéu nay phu thude rat 16n vao co s& vat chit va trang thiét bi cua mdi
co s&. Néu dich bénh khong xay ra, néu nhu ta chua bi “budc” phai
chuyén d6i s6 mot cach nhanh chéng thi co thé bay gid ta van chua
lam dugc nhirng diéu ké trén. Nguoc lai, thuc té cho théy, trong thoi
gian ca nudc chdng dich thi cac co s gido duc van di cb ging dam
bao duoc tién do day va hoc, nhiéu co s& van to chirc thanh cong cac
hoi thao, toa dam c6 sy tham gia sdu rong cua nhiéu chuyén gia, nha
nghién ctru cling nhu hoc sinh, sinh vién ca nudc.

Duéi gée do xa hoi, dich bénh bude nhiéu dja phuong phai thuc
hién gidn cach toan xi hoi, nhung diéu nay ciing 1a co hoi dé cac thanh

vién trong gia dinh gan gtii v&i nhau hon, dac bi¢t 1a cha me c6 thoi
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gian & bén va quan tim téi con tré nhiéu hon trude ddy. Diéu nay ciing
c6 anh hudng tich cuc phan nao dén gido duc, boi cau thanh gido duc
gom 4 yéu td: gido duc gia dinh, gido duc nha trudng, gido duc xa hoi
va tu gido duc, trong d0, gido duc gia dinh déng vai trd dit nén mong

> 105
co ban

. Gido dyc nha truong va gido duc xa hoi chi co thé dat hiéu
qua khi va chi khi co s¢ 1a gido duc gia dinh duogc chu trong. Tuy
nhién, vi nhiéu nguyén do ma khéng it gia dinh, mbi quan tdm, chim
soc cia mot by phan cha me danh cho con tré suy gidm, tham chi c6
khong it gia dinh con “khoan trang” cho xa hoi va nha trudng viéc
gido duc con tré, hay mot s6 khong it cha me chua danh thoi gian
thich dang cho con tré'°®. Diéu nay da thay d6i dang ké khi dich bénh
budc cac thanh vién trong gia dinh danh thoi gian ¢ nha gan nhu toan
bo thoi gian gidn cach xa hdi, tao diéu kién dé cha me quan tam, theo
doi, sau sat tinh hinh hoc tap ctiia con. Qua do, phu huynh mot mat co
thé phat hién kip thoi nhiing van d& cta ngudi hoc va két hop cing
nha truong dé giai quyét, mat khac hiéu va thong cam cho nhimng nd
luc cua nha trudng ciling nhu toan nganh gido duc trong viéc dam bao
tién do day va hoc trong thoi gian dich bénh cang thfmg. bay la co hoi
dé cang cb va phat trién thém méi quan hé gia dinh — nha truong thém
khing khit, bén chit.

Ngoai ra, nhitng 16p hoc ving bong hoc sinh ciing 13 thoi diém

thuan lgi dé€ cac co s& giao duc kiém tra va “tan trang” co s¢ vat chat,

'3ThS. Vii Minh Thanh,Gido duc gia dinh déng vai tré quan trong trong thoi dai ngdy nay,
202 1https://truongchinhtri.edu.vin/home/thong-tin-nghien-cuu-trao-doi/giao-duc-gia-dinh-
dong-vai-tro-quan-trong-trong-thoi-dai-ngay-nay-1269.html, truy cap ngay 25/10/2021
'%TS. Van Thi Thanh Mai, TS. Dinh Quang Thanh, Gido duc gia dinh gép phan quan
trong hinh thanh va phat trién nhan cach con nguoi, 2020 https:/tuyengiao.vn/dua-nghi-
quyet-cua-dang-vao-cuoc-song/giao-duc-gia-dinh-gop-phan-quan-trong-hinh-thanh-va-
phat-trien-nhan-cach-con-nguoi-127016, truy cap ngay 15/10/2021
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thiét bi day hoc, phong hoc — diéu ma trudc day khé thyc hién duoc,
dic biét 1a cac co so gido duc phai sir dung phong hoc, thiét bi quanh
nam.

1.2. Thach thire

Bén canh nhitng co héi, dai dich COVID-19d4t ra nhiing thach
thire, kho khan ma nganh gido duc phai vuot qua.

Anh huéng nghiém trong nhat va rd rang nhét cta dich bénh dbi
voi gido duc & dao tao la cac co sé gido duc phai dong cura. Theo
thng ké cia UNESCO, vao thang 4/2020, dd c6 117 qubc gia da phai
dong cira hoan toan cac co s gido duc vi dich bénh, anh huong dén
1,2 ty ngudi hoc (chiém dén 71,8% tong sd ngudi hoc trén thé gidi.
Cho dén cubi thang 10/2021, mic du tinh hinh dich bénh di dugc
kiém soat & nhiéu quéc gia, song van con 14 qudc gia phai dong cira
hoan toan céc truong hoc, téng ) ngudi hoc bi gidn doan viéc hoc tap
1a gan 59 triéu nguoi'®”’. Chi riéng Viét Nam, sb nguoi hoc bi anh
huong boi dai dich COVID-19d4 1a gan 15 triéu ngudi tinh t6i thang
10/2021.

Trong nam hoc qua, dich bénh Covid-19 da anh hudéng dén viéc
t6 chtrc day hoc va hoan thanh chuong trinh ndm hoc. Nhiéu thoi gian
trong nam hoc, hoc sinh, sinh vién da phai tam dung vi¢c hoc truc tiép
trén 16p va chuyén sang hinh thtrc hoc truc tuyén. Tinh hinh dich bénh
phtc tap va kho ludong khién nganh gido duc ciing kho 1én mét kich
ban ng phé thdng nhat trong ca nim hoc, ma két qua 1a ngudi hoc ¢

nhiéu dia phuong phai chuyén d6i qua lai gitta cac phuong thirc hoc

107 Sé liéu tr UNESCO, Education: From disruption to
recovery,https://en.unesco.org/covid19/educationresponse, truy cip ngay 22/10/2021
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trye tiép va hoc truc tuyén. Viée thay dbi phuong thirc hoc tip trong
hoc ky ciing phan nao anh huéng tiéu cuc dén cong tac day va hoc.
Bén canh d6, nhiéu truong hoc da phai hoan thanh nam hoc 2020-
2021 mudn so véi ké hoach do dot dich COVID-1914n thir tu dién ra
dung vao thoi gian thi hoc ky 2, ké hoach tuyén sinh dau cip cua
nhiéu dia phuong phai thay d6i do chua kip t6 chitrc khao sat hoc ky 2
d6i v6i cac nhom hoc sinh cudi cip'®. Cac ky thi Trung hoc phd
thong qudc gia trong niam hoc 2019-2020 va 2020-2021 ciing phai to
chirc mudn hon so voi cac nam trudc do.

Maic du dich bénh da tao dong luc cho viéc chuyén ddi s6 nhanh
chong, nhung viéc yéu cau tmg dung khoa hoc, cong nghé vao day
hoc trong mot thoi gian ngan ciing di tao ra ap luc khong nhé dén
toan bo hé thong gido duc, tir cdp lanh dao, quan 1y dén tung gido
vién. Khéi lugng cong viéc 16n gom: tdp huan, lya chon, cip nhat
phan mém dé giang day; d6i méi, ap dung phwong phap giang day
cling nhu phuong phap kiém tra — danh gia cho phu hop; chuyén doi
tai liéu hoc tap sang tai li€u s6; tao cac dién dan hoc tap truc tuyén, e-
learning... dd phai thuc hién trong khoang thoi gian ti thiéu dé cb
géng han ché t6i da su gian doan trong gido duc do dich bénh. Do do,
viéc chuyén d6i s trong gido duc hién nay con nhiéu thiéu sot nhu
chua thuc hién dong bo giira cic co s¢ dao tao, giita cac dia phuong,
ké hoach, chuong trinh, nd1 dung cac moén hoc truc tuyén chua thé ¢6
su thay d6i cho phu hop, cong nghé quan 1y con chua duge dau tu va

tmg dung ding muc, cac phuong thirc, dién dan e-learning chua phat

1OgNguye::n Loc, Dich bénh Covid-19 anh huwong dén moi mat cua nganh Gidao duc, Bao

Kiém toan Nha nuéde, 2021, http://baokiemtoannhanuoc.vn/giao-duc/dich-benh-covid-19-
anh-huong-den-moi-mat-cua-nganh-giao-duc-149769, truy cap ngay 24/10/2021
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huy duoc hiéu qua cua minh,... Thiét nghi nhimg han ché nay can
phai c6 thoi gian va ngudn lyc méi c6 thé duge khic phuc hoan toan.

Bén canh d6, thyc té di cho thay cac phuong phap truyén dat
truyén thong dan tré nén kém hiéu qua trong céc 16p hoc truc tuyén do
thiéu vang sy tuong tac truc tiép gilta ngudi day va nguoi hoc ciing
nhu gitta nhiing nguoi hoc vo1 nhau. Mét khac, ngay ca nhiing phuong
phép giang day tich cuc doi hdi su tuong tac truc tiép nhu thao luan,
lam viéc nhém tai chd, dién kich déng vai,...cling rat kho thuc hién
trong 16p hoc truc tuyén. DPay vira 1a thach thirc, cling 1a co hoi dé
ngudi day chu dong, nd luc tim toi, nghién ciu va d6i méi phuong
phap day hoc nham lam 16p hoc sinh dong, hép dan va dat dugc muc
tiéu truyén dat kién thirc hiéu qua. C6 thé ké dén mot sé phuong phap
phu hop voi 16p hoc tryc tuyén nhu to chirc seminar, to chirc cho
nguoi hoc thuyét trinh, cac phuong phéap truc quan sinh dong (video,
am thanh...),...Bén canh do, trudc dich bénh, cdc phuong phap kiém
tra — danh gia chi yéu & cic co sd gido duc tai nudc ta van 1a 1am bai
thi truc tiép trén gidy. Tinh hinh dich bénh vira qua d3 budc cac co sé
gido duc trén ca nudc to thic thi truc tuyén ma van phai dam bao tinh
cong biang, nghiém tic nhu mét cudce thi tryc tiép. Day 1a nhirng thach
thirc khong nhd ma cac co sé gido duc va tung gido vién phai vuogt
qua.

Su chuyén doi qua nhanh chéng tir phuong thirc hoc tap truyén
thong sang phuong thirc hoc tap truc tuyén ciing phan niao lam suy
gidam nang luc hoc tdp cua ngudi hoc. Bdo cdo “Thanh nién va

COVID-19: Tac dong dén viéc 1am, gido duc, quyén va sirc khoe tinh
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than” cua TH chirc Lao dong thé gidi cho biét, 65% thanh nién thira
nhan di hoc kém hon ké tir khi bt dau dai dich do chuyén déi tir hoc
tai 16p sang hoc truc tuyén va hoc tir xa trong thoi gian phong toa'®.
Diéu ndy c6 nhiéu nguyén nhan khach quan nhu dudng truyén
internet, chat lugng ciia phuong tién giang day, hoc tap (laptop, may
tinh, loa, micro), khong gian hoc tap,...bén canh nhitng nguyén nhan
cht quan nhu phuong phép truyén dat cua giang vién, muc do tu giac
cua hoc vién. Bén canh do, phuong thirc dao tao tryc tuyén tuy co
nhiéu tién ich nhung khong phai loai hinh dao tao nao, doi tuong dao
tao nao ciing ap dung duoc. Pon ctr nhu day nghé hodc cac mén hoc
thue hanh, can c6 phong lab hodc may moéc dé ngudi hoc thao tac, khi
chuyén sang hoc truc tuyén thi ngudi hoc chi cé thé hoc 1y thuyét va
xem giao vién thao tac. Tuong tu, cac mon hoc lién quan dén gido duc
thé chat ciing gip khé khin khi chuyén sang giang day truc tuyén.
Van dé nay cang tré nén phirc tap va kho giai quyét hon dbi véi hoc
sinh tiéu hoc, dic biét 1a cac em 16p 1 — dbi twong rat can sy twong tic
tryc tiép trong giang day dé “rén” ngay tir cach cam viét, cach danh
van va timg nét chir. Hoc tip truc tuyén ciing rat khé ap dung cho gido
duc mam non, ddng thoi, viéc chuan bi tdm 1y, k¥ ning cho tré cudi
cap mam non chuan bi cho tré vao 16p 1 ciing gap kho khan.

Nguén tai li¢u cho hoc tap cling 1a mét van dé nan gidi, dac bigt
la & bac gido duc dai hoc. Viéc chuyén ddi s toan bd hoc liéu, gido
trinh, sach gido khoa ciia bat ky co sé dao tao ndo ciing can thoi gian

lau dai va nguon lyc (ca nhan lyc lan vat luc). Trong khi d6 viéc in an,

YcovID-19 tac dong tiéu cyc linh vue gido duc va dao tao thanh nién, Béo dién tor Dang
Cong san Viét Nam,2020, https://dangcongsan.vn/the-gioi/tin-tuc/covid-19-tac-dong-tieu-
cuc-linh-vuc-giao-duc-va-dao-tao-thanh-nien-561501.html, truy cap ngay 23/10/2021
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tai ban sach giao trinh, tai li€éu hoc tap cling gdp kho khan do céc
xuong in, cic nha xuat ban ciing khong duoc hoat dong hét cong suit
dé dam bao phong chong dich bénh. Thém vao do, cac thu vién ciing
phai dong cura. Tur do dan dén viéc tiép can dén nguén tai liéu hoc tap
ctia nguoi hoc trd nén khé khan hon bao gio hét, anh huong rat 1on
dén chat lugng ctia hoat dong day va hoc.

bong cua truong hoc khong chi anh hudng téi nguoi hoc, ma
con ca cac bac phu huynh, giao vién, va cac co s¢ dao tao. Nhiéu phu
huynh & Viét Nam phai nghi 1am dé cham séc con nho, 1am giam ning
suét lao dong cua xa hoi. Thém vao do, dién bién phuc tap cua dich
bénh ciing ddy cac truong hoc va co sé gido duc tu nhan dbi mat voi
nguy co dong cira vinh vién va hé qua 1a pha san, dic biét 1a cac co s&
gido duc mam non. Con ddi véi cac co sé gido duc cong lap, nhitng
quyét dinh khong chic chin s& giy ra su cham tré trong viéc dong hoc
phi cta hoc sinh, sinh vién va tir d6 anh hudng tdi tién luong cua gido
vién va doi ngdi nhan vién. Tir day c6 thé thiy, nganh gido duc bi ton
thuong s& khién nhiéu linh vyc khac trong xi hoi chiu anh hudng
nghiém trong.

Vé mat tam 1y, dai dich COVID-19d4 va dang anh hudng rat 1on
dén strc khoe tinh than cua nguoi day va ngudi hoc. Theo két qua ban
dau tir mot cude khao sat quoc té vé tré em va ngudi truong thanh &
21 quéc gia duge thyc hién boi UNICEF va Gallup — don vi dugce dé
cap trong Béo cao Tinh hinh tré em Thé gii nam 2021, trung binh ctr
5 ngudi trong do tudi tir 15-24 duoc khao sat thi co 1 ngudi cho biét

ho cam thiy chan nan hodc hdu nhu khéng c6 hing thu 1am bat cu
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viée gi va clr 7 em thi c6 it nhat 1 em trong tong sb tré em trén toan
cau bi anh hudng truc tiép boi cac dot phong toéa (wde tinh co dén 1,6
ty tré em phai himg chiu nhitng thiét hai nhat dinh vé giao duc)''’.
Bén canh d6, viéc lién tuc phai giang day, hoc tap truc tuyén lau dai
c6 thé gy ra nhitng hau qua kho luong vé tam 1y cua ca gido vién, hoc
vién, 1an phy huynh nhu gy kiét strc, rbi loan cing thang va lo au''".
Dic biét 1a ddi véi hoc sinh, truong hoc khong chi 1a noi hoc tap kién
thirc ma con 1a khong gian dé cac em giao tiép, phat trién cac k¥ ning
x4 hoi thong qua cic mdi quan hé véi gido vién, v6i ban bé va nhiing
ngudi xung quanh. Viée cach ly va hoc truc tuyén dai ngay tiém tang
hau qua vé mot thé hé c6 ning luc giao tiép va cac k¥ ning x3 hoi han
ché.

Dich bénh kéo dai cling lam cho chi phi gido duc ting theo cip
s6 nhan. Xét trén phuong dién kinh té, viéc hoc truc tuyén da lam tang
chi phi gido duc 1én rat nhiéu: mdi ngudi day va nguoi hoc it nhét phai
c6 kha ning truy cap vao internet bang cach nay hay cach khéc, it nhat
phai c6 mot thiét bi dién tr c6 kha ning truy cap vao internet va khoi
chay cac phan mém, tng dung hoc tip truc tuyén, ngoai ra c6 thé phai
can thém loa, webcam va micro néu thiét bi néi trén chua tich hop.
Néu gia dinh c6 hai ngudi con tring budi hoc thi phai gip doi s6 thiét
bi. Nhu vay, chi phi dé hoc tp di ting 1én dang ké. Nhirng ho gia
dinh & mién ndi, ving siu, hai dao, hodc nhitng gia dinh c6 kinh té
qua eo hep thi s& phai 1am nhu thé nao? Péi véi cic co s¢ giao duc,

chi phi dé xay dung, thiét ké lai chuong trinh, tdp huin cho can bo,

"https://www.unicef.org/vietnam/vi/thong-céo-bao-chi/tac-dong-ciia-dai-dich-covid-19-
doi-vai-tinh-trang-suc-khde-tdm-than-kém-o-tré-em
1 1https://kentuckycounselingcenter.com/mental-health—effects—of-online-learning/
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giang vién, chuyén ddi tai liéu sang dang sb cling khong hé nho.
Ngoai ra, con céc chi phi cho cong tac ti€u doc, khir trung phong hoc,
phong, chéng dich bénh lién tyc trong nhiéu thang sau khi gidn cach
xa hdi va trude khi hoc sinh quay tré lai truong hoc.

2. Mt s6 kién nghi nhim tin dung co hdi va han ché nhirng
kho khan ma dich Covid-19 dit ra cho nganh giao duc

Pai dich COVID-194anh hudng nghiém trong dén moi mat trong
doi sdng xa hoi, trong d6 gido duc ciing 1a mot trong nhitng linh virc
chiu tac dong ning né nhat. Nhung gido duc khong thé va khong bao
gio duge ding lai, vi “lgi ich trim nim tréng ngudi” nhu 16i day cia
Chu tich H6 Chi Minh.

Do d6 ma phai bién nguy thanh co, tranh thu tdn dung co hdi va
vuot qua nhitng thach thire dang dit ra trude nganh gido duc. Bé lam
duoc diéu dy, can phai thuc hién duge mot s6 giai phap nhu sau:

Thik nhdt, can tuyén truyén, quan triét, théng nhat nhan thirc cta
co sO dao tao, doi ngli gido vién, hoc vién va nhiing ca nhan, td chuc
hitu quan, rang viéc gido duc va dao tao truc tuyén khong phai chi 1a
giai phap tam thoi, “ngay mot ngay hai” ma phai xac dinh day c6 thé
1a phuong thtrc dai lau, tham chi kéo dai ca nam hoc néu nhu tinh hinh
dich bénh con phire tap. Hodc 1a trong twong lai co thé s& co su két
hop, chuyén d6i linh hoat giita 16p hoc truc tiép va 16p hoc truc tuyén.
Cé nguoi day, nguoi hoc phai chu dong, tich cuc hop tac cung nghién
ctru, tim toi phuong phap phu hop nhat véi 16p hoc cia minh dé vuot

qua han ché trude mét cling nhu dat hi€u quahoc tap lau dai.
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Thik hai, 16p hoc truc tuyén phai dugc td chirc trong diéu kién va
k¥ thuat tot nhat ma co s& gido duc c6 thé cung cip duoc. Tic 1a mdi
co s gido duc phai chii dong 1én ké hoach, xay dung nén tang cong
nghé thong tin dong bo, tir may chu, duong truyén, bang thong, ciing
nhu cic ing dung dé van hanh hé théng, bai giang, cong nghé quan 1y,
ké hoach, chuong trinh, nd1 dung, hoc liéu... Ddi véi cac co so giao
duc cong lap, kinh phi dé thuc hién diéu nay khong nho. Mot mat
nguén luc dé chuyén doi sd phai do Nha nudc hd tro, mat khac Nha
nude can c¢6 chinh sach huy dong tir ngudn luc bén ngoai xa hoi.

Thir ba, Bo Giao duc va DPao tao ciing can c6 nhirng quyét sach
can thiét nham dong bd hoa viéc chuyén doi sd trong ca nude, khong
dé tinh trang chénh léch trong téc do va mirc do sé hoa trong gido duc
gitta dia phuong nay voi dia phuong khac, gitra nong thon va thanh
thi, vo hinh trung s& tao ra bt cong trong viéc cung tmg dich vu gido
duc gitra cac dia phuong. Bén canh do, Bo Gido duc va Pao tao va cac
S& Gido duc ciing cAn ban hanh nhitng huéng din thdng nhit cho gido
vién mot cach bai ban dé viéc ap dung cong nghé dat hiéu qua va dong
bo. Viée td chirc cac budi tap huan phuong thirc sir dung, ing dung
cong nghé vao giang day ciing rat can thiét, tao diéu kién cho nguoi
day dat duoc chuan cong nghé thong tin (vi du tiéu chuan 5 d6i voi
gido vién co sO gido duc phd théng duoc quy dinh trong Théng tu
20/2018/TT-BGDDT) cling nhu trng dung cong ngh¢ trong giang day
mot cach hiru hiéu.

Thir tw, tiép tuc ddy manh 4p dung phuong thirc day hoc qua
internet va trén truyén hinh. Phuong thirc ndy s& tam thoi khic phuc

dugc phan nao viéc chuyén doi so con chua dong by gilra cac dia
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phuong. Tuy nhién phuong thirc day hoc qua internet va trén truyén
hinh thiéu hoan toan sy twong tac gitta ngudi day va ngudi hoc, chi co
sur truyén dat kién thirc mét chiéu, do d6 chi c6 thé duge xem nhu mét
bién phap tam thoi, hoidc 13 bd trg cho nhitng phuong phap khac.

Thir nam, viéc giang day va hoc tap bang hinh thirc truc tuyén
trong thoi gian dai co anh hudng tiéu cuc dén suc khoe tinh than cia
ca ngudi day, ngudi hoc 1an phu huynh. Do d6, tuy tinh hinh dich
bénh va co s& vat chat caa minh, cic co s& gido duc co thé linh dong
ap dung két hop giita day hoc truc tuyén véi day hoc truc tiép. Vi du
nhu ¢6 thé sap xép to chirc cac 16p hoc truc tiép mot budi & hoi trudng
hay 16p hoc 16n (dam bao 5K) sau mot khoang thoi gian nhét dinh hoc
truc tuyén. Bén canh d6, ddi twong chiu anh hudng niang né nhat tir
viéc hoc tap truc tuyén kéo dai 12 tré em. Do vdy ma ting cuong su két
nbi gitta phy huynh va nha truong ciling 14 mot bién phap vo cing
quan trong trong viéc theo doi, hd tro tAm 1y cho hoc sinh.

Thir sdu, can c6 co ché, chinh sach hd trg vé tai chinh cho ca
ngudi day 1An ngudi hoc nham giam t6i da phan chi phi gido duc ting
1én do dich bénh. Mot mat, can ting cuong chi ngan sach cho gido
duc, tir d6 it nhét cac co s& gido duc c6 thé tién hanh giam hoc phi cho
nguoi hoc (ma khong 1am giam thu nhap cua ngudi day), cip hoc
bdng cho nhitng hoan canh khé khin, va 1y tudong hon 13 hd tro ngudi
day va nguoi hoc nhitng thiét bi tbi thiéu dé dap ung viéc day va hoc
tryc tuyén. Mt khac, Nha nuéc can c6 chinh sach dé huy dong ngudn
lgyc cua xa hdi. Vi du nhu thang 03/2020 cac nha mang 16n ¢ Viét

Nam, bao gém Viettel, VNPT, MobiFone va Vietnamobile cam két hd
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trg nganh gido duc trong viéc ngin chin va kiém soat COVID-19
béng cach mién phi luu lugng data dién thoai cho hoc sinh, sinh vién,
gido vién, va phu huynh khi sir dung céc giai phap dao tao tryc tuyén
do B6 GD-DT cong bd''? - diéu nay vira 1am giam chi phi gido duc
clia ca ngudi day 1an nguoi hoc, vira ddy nhanh téc d6 chuyén doi s6
trong giao duc.

Trén day 1a mot vai kién nghi déng gop cila ca nhan tac gia nham
phat huy nhitng viéc ta da 1am tot va khic phuc nhitng han ché ciing
nhu nhitng tic dong tiéu cuc ma COVID-19d3 va dang gay ra ddi voi
giao duc nudc nha. Thay cho 101 két, xin duogc din 101 cua Bo trudng
Nguyén Kim Son trong hoi nghi truc tuyén téng két nim hoc 2020-
2021, trién khai nhiém vu nam hoc 2021-2022: “Phai ¢6 su diéu chinh
linh hoat dé thich ung voi dich bénh, bdo dam an toan trén co so
khong thay d6i muyc tiéu bao dam chat lwong, lwong tim va trach
nhiém khong thay d6i. Bat bién vé chuan dau ra va chat lugng nhung
van bién vé phuong phap”. Pé thue hién duge diéu do, rat can su hop
tac, chung tay cung nd lyc cua gia dinh, truong hoc, va cla toan xa

ho1./.

"2TS. Dwong Kim Anh,Viér Nam: Covid-19 va thich thirc doi véi nganh Gido duc,
Friedrich-Ebert-StiftungVietnam Office, 2020,https://vietnam.fes.de/post/viet-nam-covid-
19-va-thach-thuc-doi-voi-nganh-giao-duc, truy cap ngay 25/10/2021
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CHIEC CHIA KHOA THU 3

PGS.TS. Nguyén Lin Hiéu'"

Bénh vién ching téi nhin dwoe yéu ciu cia Binh Dwong
gitip van hanh don vi hoi sirc tich cwe (ICU) méi thanh lap. Nhém
linh dao chii chét hop khan cép.

Lo ling 16n nhét 13 dich dang bung phat & Ha Noi ma lai gui
quan di cac noi nhidu qua, nh&d hau phwong v& tran thi sao. Nhin 4nh
mat cta vi trudng khoa Hoi strc cap ctru, toi ¢6 thé hiéu ro lin tin nay.
Nhung nhin lai, thanh cong cta cic doan cong tac di dugc nhiéu dia
phuong nhu Hué, Ha Tinh, Phu Yén... ghi nhan khién chung ti co
niém tin vao sy xoay chuyén tinh thé & phia Nam. Két luan cudi cung
ctia budi hop: "Chung ta s€ lai 1én duong". D6 1a hon mot tuan trude,
doan cong tac s6 mot gdm cac bac si hdi sirc, cap ciru, gdy mé, tim
mach cung d6i ngii diéu dudng tir Ha Noi da dén Binh Duong.

Chién luoc chéng dich & TP HCM, Binh Duong di thay d6i.
Ngoai viéc giam thiéu toc do 1ay lan cong ddng, muc tiéu quan trong
nhat dang 1a giam ty 1& tr vong, tranh lay nhiém chéo trong bénh vién
dé du stre truong ky chong dich.

Di tir bénh vién tinh dén cac bénh vién huyén, t6i moi hiéu
nang lyc diéu tri ctia chiing ta rat bio dong. C6 ba van dé can cing cd

khong chi ¢ nhitng tinh dang bung phat dich ma & moi dia phuong, d6

'3 Pai biéu Qudc hodi, Giam déc Bénh vién Dai hoc Y Ha Noi, Giam dbc Bénh vién
Covid19 Becamex Binh Duong, Giam doc bénh vién da chién Hoang Mai Ha Noi,
https://vnexpress.net/vaccine-hang-cho-4297122.html
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12 nhanh chéng khao sat dé trién khai quyét liét: Oxy, thuc va con
ngudi. Toi coi d6 13 ba chiée chia khoa chdng dich.

Thir nht, oxy la yéu to séng con dé vwot qua dai dich.

C6 hai loai oxy. Loai thir nhat 1a cic binh oxy dung cho ting
mot, noi ngudi nhiém c6 triéu ching nhe. Loai ndy da duoc ngudi dan
san ling nén bit dau khan hiém & phia Nam. Mot 1an nita, t6i khan
thiét dé nghi ngudi dan khong tich trit loai ndy & nha. Vi dé binh oxy
& nha c6 thé gy nguy hiém va véi thé tich nho ay, chung ciing khong
gitip duge gi nhiéu cho bénh nhan néu di dén luc can thé oxy lién tuc.
Hay dé ching & cac trung tdm y té, noi ¢6 san hé thong bom nap, két
nbi nhirg binh nho véi nhau tao nén hé thong oxy dong bd du ap luc
dé tho qua gong kinh hodc mit na. Viéc ndy gitip nhan vién y té c6 thé
gitip cho nhiéu ngudi bénh hon, gdm ca gia dinh ban.

Loai thir hai 13 oxy hoa 1ong. Cac bon oxy ndy cung véi hé
théng khi nén va hat ap lyc 1a bo ba bt budc can c6 dé bénh vién tré
thanh ting hai va ting ba - noi diéu trj bénh nhan Covid trung binh,
nang va nguy kich. Khong c6 oxy loai nay, cac may HFNC, CPAP
hoat dong khong hi¢u qua, con may thd chirc ndng cao lai cang khong
dung duoc.

Viéc quan trong ddu tién trong thi cong co sd hdi strc 1a chd lap
bdn oxy va hé thdng duong dan. Vi thé, cac dia phuong nén ra soat
trién khai cang som cang tot vi thoi gian lap dit hé thong oxy long
khong thé nhanh hon mot tuan trong diéu kién cach ly phong toa.

Thir hai, thuéc diéu tri COVID-19Viéc diéu tri ¢ tang mot va
hai chi can tuan thu ding phac d6 ctia bo Y té s& ctru séng duoc nhiéu

bénh nhan hon & tang ba. Vi khi da phai 1én tang ba, dit ng noi khi
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quan, ty 18 rat duge 6ng va hdi phuc 1 dudi 50% ngay ca & cac trung
tam 16n trén thé giéi. Tuln trudce, chung toi di théng nhit st dung
som thudc chéng dong va khang viém Steroid cho cic bénh nhan
COVID-19¢6 tri€u chung. Néu chua duoc nhap vién ma chi ¢ khu
cach ly, khong co diéu kién tiém, mot giai phap c6 thé ap dung 1a qua
duong ubng. Rat nhiéu truong hop dd vuot qua nguy kich dugce nho
giai phap nay.

Bac si va ngudi dan tai TP HCM, noi sé ca nhiém 16n nhat va dang
dung giai doan bénh chuyén ning nhiéu, xin doc that k§ vé cac thudc
diéu tri COVID-19 di dugc Bo Y té cap nhat trong huéng dan va phac
d6 diéu tri. Ngudi chua mic bénh khéng nén mua du phong vi cic
thude nay san ¢ trén thi truong voi nhiéu tén goi khac nhau; moi diéu
tri cu thé can lién hé véi cac bac si dé duoc chi dan vai lidu lugng theo
can nang va loai trir cac chdng chi dinh cua thude.

Thir ba va quan trong nhdt, vin dé khé nhét nhung lai quyét
dinh chién thing trong cudc chién nay, dé la nhin luc.

T6i khong thé mo ta duge cam xtc khi nhin thdy gian may tho
hién dai bac nhit V600 d3 vé dén Bénh vién Hoi stc bénh nhan
COVID-19Binh Duong. Trang thiét bi s& du v6i su gitp do cia Bo Y
té, cac ban nganh, doanh nghiép va cic nha hao tim. Té6i nhin thiy su
dong gop ciia moi tang 16p xa hoi chung mot mong mudn 1a day lui
dich bénh véi ton that tdi thiéu vé nguoi. Tir ¢6 didu dudng bé nho
thirc trang dém trong bd d6 PPE nhung van khéng vé dé giup cac
ddng nghiép mai tir Bac vao chua thao nhép sd liéu, cac bac si voi "vil

khi" rat thé so ma mot tudn nay lan 16n dé khong ca bénh chuyén ning
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nao tor vong & Phu Gido; hay bac tai khong luong tinh nguyén cho toi
di khap tdm dich ma néi mai moi nhan khau trang N95 vi mudn "danh
cho ngudi can hon" cho dén nhitng ngudi ban tir rat xa lién tyc am
thim 1am nhitng diéu tot nhat cho Sai Gon, Binh Duong.

C6 khi dugce it phut nghi ngoi nhung t6i khong chgp mat noi vi
nhirg hinh anh di gip. Con bio tan khéc dai dich quét tran qua
nhitng mién tru phu cua dat nude, dé lai canh xac xo, lanh 18o. Nhiing
phé phuong khong béng ngudi ngoai tiéng coi ha cia ciu thuong,
canh sat. Nhitng canh dong bo hoang cho du cai doi c6 thé ap dén bat
ctr lac nao. Nhitng khuén mit ngudi dan tir anh cong an, trat tu dén co
thanh nién tinh nguyén déu toat 1én sy cing thing.COVID-19 la
thir virus ghé so nhat. N6 khong mau, khong mui, khong vi nén da len
16i gan nhu moi noi trén dia cau ca nghia den va nghia bong. N6 c6
thé danh gy chan ghé cac vi lanh dao quyén uy va quan liéu, pha tan
hoang nhitng nén kinh t& con rong, con hd va don gian hon, hai biét
bao manh doi khén kho. Nhimng ai coi thuong COVID-19 chic ciing
da thay, chi mot chiit chii quan, bao gia dinh d4 tra cai gia qua dat.
Ciing khong thé trach ho vi di c6 ai chung kién lich sir nay bao gio ma
tién luong véi du béo.

Lo ngai nhitng ngay qua duong nhu da trat bé duoc mot phan,
d6 1a chic chin co so vat chat chdng dich s& duoc cing cb, phuong
tién, thuc men va vaccine sé déy du hon.

Chi con ndi lo vé& con ngudi, ta can thém rat nhiéu chuyén gia
hoi sirc cap ctru tir bac si dén diéu dudng. Nhitng chién hiru cia toi da
thAm mét. Chtng kién nhimg su séng ma minh ¢ kéo lai bat thanh

khién cau hoc tro da chinh chién khap noi cta t6i cling khong giau noi
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budn lo. Au lo 1a vAy nhung cubi gid trwa hém trude, sau khi noi
chuyén voi cac bénh vién di chién ting mot va hai trong thap chéng
dich ba ting cua Binh Duong, t6i van c¢6 niém hy vong rang ta s& vuot
qua tran chién ndy. Hy vong d6 khong phai & may moc, trang thiét bi,
thudc men hay phat kién khoa hoc ma don gian trong nhirng 4nh mat.
Tir vi giam ddc trung tAm y t& huyén quyét tAm xay dung bénh vién
tﬁng ba hdi strc bénh nhan nang va nguy kich dén cau hoc tro di hon
mot thang vat 16n trong tdm dich van khéng dinh "Em 6n théy al".

Lac quan va nd lyc, nhung ta vAn phai thuc t& va nhin thang
vao sy that thi méi co thé 1at nguoc thé co: Tuyén dau dang rat can
tiép strc.

Thuwe sw, ching toi cdn nhitng cdnh tay chia ra va dic biét
nhitng trdi tim nhiét huyét dap chung mét nhip. Cdc bdc si, diéu
duwong, y cong hay nhdn vién hanh chinh trong bénh vién ¢ mgi
mién dit nwéc xin hay dén véi chiing téi. Cdc ban sé la chiéc chia

khod thir ba dé chiing ta ddy lui dwoc dot dich ghé gém nay.
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THAP LUA NIEM TIN NOI TAM DICH BINH DUONG
Lé Thj Higp'"*

Sé dong mdi trong tAm tri t6i hinh anh PGS-TS Nguyén

Lan Hiéu xong pha trong nhirng ngay Binh Dwong cing thing

nhét véi dich bénh. Ong nhw canh chim khéng méi giira tim dich
v6éi mot trai tim nhiét thanh

Thuan An, ngay 15-9-2021, em bé cua téi chao doi gilta vung

dich ning nhat cta tinh Binh Duong. That xiic dong! Giita quay cudng

bénh tat, chét choc, cude séng tdt dep van tiép dién, hanh phuc van

dén ngap tran.
Cudc chién cam go

Trong nhitng ngay dich tran qua khu nha t6i ¢, da c6 nhiing
ngudi than, ban bé, xom giéng nhiém bénh va ra di. Téi nic nd 6m
con vao 10ng! Mai nay, khi con 16n 1én, "Con s& mang dat nudc di xa/
DPén nhitng thang ngdy mo mong". Va toi s& ké cho con nghe vé
nhirg ngdy chung t6i séng & tdm dich, c6 vi bac si dén chi vién da
g6p phan mang dén ngay mai tuoi sang cho me con chung ti va ving
dat nay. D6 1a PGS-TS Nguyén Lan Hiéu, Giam déc Bénh vién Dai
hoc Y Ha Noi kiém Giam ddc Y khoa Trung tdm Hoi stre tich cuc

Binh Duong.

"4 https://nld.com.vn/suc-khoe/thap-lua-niem-tin-noi-tam-dich-20211124192206311.htm
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PGS-TS Nguyén Lin Hiéu (dirmg giiva, cam dién thogi) ciing doan cdc y - bdc si

tir Ha N§i vio hé trg Binh Dwong.

Thang 4-2021, dot dich Covid-19 1an thtr 4 bt dau bung phat ¢
TP HCM. Thoi diém nay, Binh Duong van con giit vimg "tran dia"
trong san xudt - kinh doanh va cac hoat dong xa hoi. Thang 5-2021, tir
mot ca bénh chi diém, vai ngady sau, Binh Duong xét nghiém nhiéu
khu vuc lién quan va diéu khong mong mudn d xay ra: Dich COVID-
19 da am tham lay lan trong cong ddng, lan vao cac cong ty, nha
xuong, cac day tro chat hep, dong nguoi.

Kich ban 1.000, 5.000 roi 20.000 ca nhanh chéng bi lac hau
trong vong 1 thang. Hé thdng y té du da sin sang nhung van don dap
roi vao qua tai. Tam dich Binh Duong tr¢ thanh ndi lo dit 1én ban cua
céc cap, lo 4u trong ndi suy tu cla cac vi lanh dao, cta y - bac si; doi
vao da day timg lao dong; dn vao anh mit timg dira tré ngo ngéac khi bi
nhét trong nha. Binh Duong budc vao cudce chién cam go. Dan chung

khong it hoang mang.
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PGS-TS Nguyén Lin Hiéu ciing mét em bé 6 trong khu cdch ly tap trung tai
Binh Duong

Nhan 16i d&& nghi cta tinh Binh Duong va sy phin cong cia Bo
Y té, PGS-TS Nguyén Lan Hiéu di vao Binh Duong hd trg chéng
dich va xdy dung hé théng diéu tri COVID-19. Véi vai trd hd trg Binh
Duong vé mit chuyén mén va chién luoc chdng dich, buéc chan PGS-
TS Nguyén Lan Hiéu khéng moi qua ting ving dich phic tap cua
Binh Duong. Ong miét mai 1én phuong an chuyén mén cho cac bénh
vién di chién, tu vin cac giai phap cho y té tuyén co so. Nhiéu y kién
ctia 6ng dd dong vai tro quan trong gitip S& Y té tinh Binh Duong thao
& kho khin vé chuyén mén, tim giai phap khdng ché dich bénh.

Vuot qua tirng ngay
Nhin 6ng xong pha chién ddu véi nhitng FO, chiing t6i - nhitng ngudi
dan da séng nhitng thang ngay day lo ling giita tdm dich - cam nhan

vi bac s nay dang nhu mét vi tudng diing cdm va day muu lugc trén
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chién truong khéc liét. Ong nhu dang chién déu chéng dich ¢ chinh
qué huong éng chtr khong phai 14 noi dén chi vién.

Qua céc ban tin chong dich cua tinh Binh Duong luc biy gid,
gan nhu mdi ngdy chung t6i déu ddi theo anh mit lo 4u, budc chan
clia 6ng tir bénh vién di chién, cac khu cach ly tap trung, cling cic
doan chi vién hay doi tinh nguyén, cung y té co s¢ va dic biét 1a ¢
trong trach ning né Giam déc Y khoa Trung tdm Hoi sirc tich cuc
Binh Duong.

Giira tim dich quay cudng, nhitng dém tring, ching t6i van day
hy vong vao mdt vi thiy thuéc ma minh chua timg gip. Ong dang lo
toan cho chung t6i. Ong dén ving dat ma dich bénh dang hoanh hanh,
c6 mit trén khip cac néo dudong chong dich. Con chung toi - dan séng
& tam dich - nhin vao nhitng ngon ltra noi tuyén dau nhu 6ng va cic
chién si khac nira dé virng tin ma vuot qua timg ngay mot.

Mai nay hét dich, chung ta s& khac di. C6 thé sé& than nhién hon,
binh tinh hon truéc nhirng duoc, mét; biét cach chip nhan hon voi
nhiing thiét thoi. Dich rdi s& qua nhung ky trc vé nd s& con. S& co
nhirng chiéu ket xe dé nhé ngay thanh phd ving hoe. Va ciing s& nhé
rat nhidu nhiing gi ma chiing ta da ciing nhau va cung moi nguoi di
qua nhitng ngay nay: Pi c6 nhiéu ngudi mic bénh va vinh vién roi xa
chung ta!

V&1 nhiing nguoi nhu t61, s€ con dong mai trong tam tri hinh dnh
ngudi bac si dén chi vién Binh Dwong trong nhitng ngdy cing thing
nhét. Nhu canh chim khong moi gitra tdm dich, chung t6i da cdm nhéan

dugc 0 nguoi bac s ay mot trai tim nhi¢t thanh!
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Chi cin tuyén du virng

Cai dém xem phong sy "Ranh gi6i" trén truyén hinh, t6i than
thd rdi khéc nirc nd. Mang thai trong subt thoi gian bung phét dich, toi
nghen ngao nhu thiy minh trong dé. Strc khoe yéu nén t6i khong du tu
tin va da tir chéi tiém vac-xin. Mang thai khi ¢ tim dich, ngay thang
tré nén that dai. Ddy phd trudc nha vi dich ma chiéu nao ciing budn
ténh. T6i doc nhitng dong tin san phu phai sinh con ¢ chdt kiém soat
dich, cang thdy muc d6 dich cing thing ¢ Binh Dwong. Roi con toi
cling chao doi. Hom 4y, Binh Duong cong bd c6 gin 6.000 ca nhiém

COVID-19.

PGS-TS NGUYEN LAN HIEU (bia trdi) cing dong nghiép tai

Bénh vién Hoi sirc tich cuwc Becamex (Binh Duong)

Ban d6 dich leo thang thiang dung. TP Thuin An noi t6i &, cd
nhimg chd phai "khoa chit, dong ctng", tuyét ddi dan khong roi khoi
nha trong 15 ngdy. Phd phuong nhu c6 chién tranh ma ké thu thi tang
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hinh va nguy hiém. Trong 15 ngay khéa chit d6, Binh Duong quyét
tam xoay chuyén tinh thé. D6 1a nhitng ngdy PGS-TS Nguyén Lan
Hiéu cung lyc lwong tuyén dau ctia Binh Duong quyét tam va day lo
toan. Chung t6i cing ra trdn. Phd phuong, chinh quyén, nhin dan dum
boc nhau dé xoay chuyén tinh thé.

Pura em t61 1am viéc & mgt bénh vién tan Ha Noi, riu rit goi dién
khoe: "Em dugc chi vién cho Binh Duong r6i. Ciing dugc vé bénh
vién chd thﬁy Hiéu ludn. Bon em sé& duge hd trg chéng dich ¢ Trung
tam Hoi strc tich cyc Binh Duong". Thuong qua. N6 hin hoan khoe
duge dén noi cang théng nhét cta dich bénh. Noi ma theo mot bac si
d3 chia sé: "Lan dau tién bude chan vao budng bénh ting 3, toi choang
ngop trude su hoanh hanh cia dai dich. O day toan nguoi bénh ning
va rat nhidu ngudi tir vong".

Em t6i ciing nhu nhiéu y - bac si cia Binh Duong coi PGS-TS
Nguyén Lan Hiéu nhu bic thiy truyén lira va niém tin chuyén mén
gifra tAm dich. Con chung t6i ngay ngdy xem cac ban tin vé tuyén dau
va tham tin tuéng: Chi can tuyén dau con try viing, ching t6i nguyén
ddng hanh dé chung ta chién thing. T6i d3 ming dén phat khoc khi
doc dugc mot dong trang théi 6ng chia sé trén mang xa hoi: "To6i that
vui hém nay. Lan dau tién ca tir vong ctia Binh Duong xudng thip
nhat tir khi dich bung phat & noi diy. Cam on tat ca". Toi da ving tin
nhu ngay chién thing dang dén gan.

Di c6 nhiéu thay d6i can thiét trong chién lwgc chéng dich
nhung chi can nhitng ngudi & tuyén dau con try vimg, con ty tin thi

chung t6i van hy vong s& chién thing dich bénh.
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Sau viéc khdéng ché duoc dich va chuyén sang trang thai binh
thuong méi, PGS-TS Nguyén Lan Hiéu lai cung cac ban, nganh cia
tinh Binh Duong xay dung cac ké hoach hau thoi bung dich. Cac van
dé nhu quan 1y ngudi nghi nhidm, giam ti 16 tir vong, giai tn cac khu
cach ly, nhanh chong phu véc-xin toan dan, tich doi mdi bénh vién dé
san sang diéu tri...

Khong so COVID-191a cach séng méi ma ching t6i can thay
d6i. M&i ngay, chiing t6i van thiy éng bing bing di khip cac huyén
thi cua Binh Duong dé chia sé nhitng kho khin ma nhan vién y té ¢
day vira chién dau vira hoc hoi, rut kinh nghiém. Nhiing rao chin dau
tién duoc g bo 13 nhitng ky niém that kho phai, tao nén niém xuc
dong sau sic trong chung toi.

Vao mot ngay thz"lng loi, Bénh vién D3 chién Théi Hoa - bénh
vién 16n nhat Binh Puong - di dong ctra. Cac doan chi vién di dan
hoan thanh nhiém vu. PGS-TS Nguyén Lan Hiéu ciing chia sé: "Ngay
cudi cung dén thim cac huyén, thi Binh Duong. Tat ca cac don vi
hanh chinh cap huyén tré 1én s& c6 khoa diéu tri bénh truyén nhiém
tach biét khoi khu diéu tri thong thuong... Thanh 1ap cac bénh vién
mini trong cac khu cong nghiép... Ngay hom qua, sd ca tir vong cua
Bénh vién Hoi st da chién Binh Duong da 1a 0... Chia tay va hen
som gap lai cac ban trong mot bdi canh hoan toan khac".

Binh Duong ctia ching t6i di di qua dai dich bang su ¢ ging va
nhiéu sy gitp d& cia nhimg ngudi nhu PGS-TS Nguyén Lan Hiéu.
T6i cling nhu bao ngudi may min khoe manh nhung da khong cé co
hoi dugc gip dé cam on ho di dem niém tin dén noi ddy. Ngay mai

chung t6i s€ khac trong trang théi binh thuong mai. Con t6i s€ 16n 1én
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trong nhitng ngay binh an va chung t6i cling da c6 kinh nghi€ém, c6
chuén bj cho nhimng tinh huéng méi.

Tam biét vi bac si ma nhdn dan 6 tam dich Binh Dwong chung
16i yéu mén. Ong va dong nghiép di gép phin dem ngay mai twoi
sang dén Binh Dwong. Ngdy mai chiing t6i sé manh mé va cé cudc
song twoi dep hon. Cam on nhitng ngwoi di dén chi vién cho Binh
Duwong trong nhitng ngdy gian nan nht!

Vii khi 1 chuyén mén, nhiét huyét

Lich sir dan tdc ta nhitng ngay qua di ghi ddu 4n coa mot 16p
dong dao can bg, nhan vién nganh y coi tuong lai dan tdc 1a tuong lai
chinh minh. Véi vii khi 14 chuyén mén, nhiét huyét, ho di gop phan
dem lai cudc séng binh yén cho nhing noi timg 14 tim dich. Trong rat
nhiéu ngon lira gitta tran chién chdng dich 4y, t6i muén danh nhitng
dong tri 4n tran trong nhat dén PGS-TS Nguyén Lan Hiéu - nguoi da

g6p phan thip 1én trong t6i niém tin tir noi tim dich Binh Duong!
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VACXIN HANG CHQ
PGS.TS.BS. Nguyén Lin Hiéu'"”

Téi dd nhén khéng biét bao nhiéu cudc goi, tin nhén, e-mails
dé nghi hé tro nhdp vaccine vao Viét Nam.

Hau nhu tit ca ching déu bit ddu bang cau "c6 ngudn vaccine
chic chan" & nudc ngoai, chi can xin duge gidy phép nhap vé 1a thanh
cong. Khong khing dinh tit ca cac 101 dé nghi 1a phi loi nhuin nhung
t6i chiac nhidu nguoi trong sd d6 chi nghi dén sy binh an ciia dat nudc.
Vi viy, t6i ciling rat nhiét tinh lién hé véi moi chd quen biét dé giap
ho. Nhung cau tra 151 déu 1a nhiing cai lic dau.

Nguyén nhan rat dé hiéu. Cac hang chi chap nhan dam phan véi
chinh phu, vi tat ca vaccine phong chéng COVID-19déu chua dugc
thuong mai hoa.

Vi sao?

Cuc quan 1y thuc pham va duoc pham Hoa Ky - FDA, Co quan
quan 1y duoc pham chau Au - EMA va cac qudc gia trén thé giéi méi
chi cép gidy phép luu hanh khan cap - EUA cho vaccine ctiia Pfizer-
BioNtech, Moderna va Johnson & Johnson. Vaccine AstraZeneca van
chua dugc cip EUA ¢ My.

Con trong danh sach "luu hanh khan cdp" cia WHO hién chi ¢
cac loai vaccine sau, theo thi ty thoi gian dugc phé chuan:
Pfizer/BioNtech, AstraZeneca, Johnson & Johnson, Moderna,

Sinopharm va Sinovax.

' Pai biéu Qudc hoi, Giam déc Bénh vién Pai hoc Y Ha Noi, Giam dbc Bénh vién
Covid19 Becamex Binh Duong, Gidam doc bénh vi¢n da chién Hoang Mai Ha Néi,
https://vnexpress.net/vaccine-hang-cho-4297122.html
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Viéc cac doanh nghiép ndi va ca FDI dang chi dong tim ngudn
cung vaccine nham hd trg chinh phu 1a nd lwc rat dang tran trong bén
canh gop tai chinh cho Quy vaccine. Tuy nhién, chua nha san xuat
vaccine nao c6 ké hoach phan phdi san pham thwong mai tung ra thi
truong.

Ho chua du dong lyc 1am diéu d6 khi ma viéc dép ung don hang
clia cac chinh phil van con day khé khin do ning lyc san xuat khong
kip nhu cau trong nhiéu thang t&i, tham chi kéo dai hét nim sau.

Ly do thir hai, cac hang chi ban cho ddi tac chinh phi. Nhu vy
ho méi duge mién bdi hoan trach nhiém néu co tai bién xay ra khi st
dung san phdm cta minh.

Vi vay, cac doanh nghiép khong nén tim ngudn vaccine gian
tiép. Néu mua gian tiép, khong rd ngudn gdc, ching ta co thé gip
nhing nguy co nhu vaccine hét han bao quan ma chwa duoc st dung.
Vi du, Pfizer chi duoc st dung trong 30 ngay ¢ 2 d&én 8 d6 C khién
nhiéu nuéc My, Au phai hay bé vi khéng kip tiém. Ngoai ra, ta ciing
khong thé chic chan tranh khoi hang gia, hang nhai va hang kém chat
lrong néu mua khong chinh hing.

Nhung chung ta ciing khong nén qua lo. V6i nhitng cam két
chinh phu Viét Nam dat duoc cho dén hom nay, nguén vaccine du
kién s& du cho dai bo phan dan chung dé huéng t6i mién dich cong
dong.

Van dé quan trong nhét dang dat ra voi Viét Nam la chién dich

t6 chtrc tiém. Lam sao viéc tiém chung duoc thiét ké khoa hoc, hop 1y,
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tranh nhitng bat cap co6 thé phat sinh trong mét chién dich tiém chung
quy md rong khip, 16n nhat trong lich st

T61 vira duoc vinh dy tham gia du an tiém chung vaccine Covid-
19 6 Dai hoc Y Ha Noi. Chuong trinh bét dau tir 26/4, dén hom nay da
tiém cho 14.300 ngudi. Piu quan trong nhit cua hoat dong tiém

chung 1 phai dam bao t6i da an toan cho nguoi duoc tiém.

Tir khau 1ap danh sach, kham sang loc dén tiém va theo ddi sau
tiém, chung t6i phai giam sat hét strc khoa hoc va tudng minh, dong
thoi tudn thu quy dinh cia B6 Y Té va Chuong trinh Tiém chung qudc
gia. Co gip gap bao nhiéu, chung ta tuyét ddi khong nén "sang tao"
hay cit b6t bit ctr khiu nao.

Vén dé 1a: néu thyc hién dang, di quy trinh, ning suit tiém s&
cham lai. S6 nguoi duoc tiém mdi ngay s& rat hitu han. Mdi ngay,
ching t6i can khong duéi 100 nhan lyc song sd ngudi dugc tiém tdi
da khong quéa dugc 1.000. Vay, thir hinh dung, dé tiém hét 70 triéu
lidu vaccine trén 63 tinh thanh, chung ta can huy dong luc luong y té
khong 16 dén mtrc ndo.

C6 nhiing ¥ kién d& xuat cho phép ngudi dan tu tiém, nhung voi
nhing gi t6i dd chung kién, viéc xir 1y cac bién chung trong va sau
tiém khong hé don gian. Lam sao ngudi khong da chuyén mén biét
sang loc bénh nén, ky thuat léy thudc va tiém? noi tiém va k¥ thuat
tiém c6 duoc cip chimg chi an toan, v khuin? V&i cac phan tng di
g tir nhe dén sdc phan vé, "ngudi thuong" biét xir tri ra sao?

Piém tiém chung ctia Pai hoc Y Ha Ni tudn trude khong cé ca
sdc phan vé d6 bén nhu vai co s¢ khac, nhung ching t6i d3 gip hai ca

phan vé d6 ba can xu 1y truyén Adrenaline - loai thuéc doc bang A chi
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dugc bac si ké don va st dung trong bénh vién. Céc chuyén vién ciing
Xt tri cac ca di ing nhe nhu ting huyét ap, tim dp nhanh, min ngira
mé day mdi ngay. Hon nita, & khau theo ddi sau tiém, néu phan ng
x4y ra, tit ca chung ta cAn mot dia chi lién hé chuyén nghiép va trach
nhiém cao v4i miii ti€ém ciia minh.

Tir hom trién khai chuong trinh tiém ching trén, hau nhu khong
dém nao t6i khong bi dung day bdi nhitng cude dién thoai vi s6t, dau
dau, huyét ap tang vot, tham chi chi 1a "béac si oi khong nga duoc".

Chua tinh dén bién ching mudn gay réi loan dong mau, chi bang
ay cac 1y do, toi thay da du dé khuyén cdo: khong thé dé nhitng nguoi
khong duoc dao tao Y khoa tién hanh tiém chung cho dan.

DPi ¢6 nhiéu phan bi€n, tham chi chi trich nganh Y trong viéc
chuén bi ngudn vaccine cho Viét Nam. La nguoi trong nganh, toi biét
on sy lo lang cta nhitng ngudi c¢6 hiéu biét va luong tri. Bé cudc séng
som binh thuong tré lai, xin hiy déng hanh cung ching toi trong

chién dich tiém ching 16n nhat bat dau tir tudn nay.

DPdng hanh bang cach nao? Ban chi viéc tuan thu cac hudng
dan ctia co quan chirc ning khi nhan duoc thong bao di tiém, bao dam
5K & dia diém tiém chung, dimg ngin ngai thong bao cac biéu hién
khac thuong cuia co thé minh sau tiém.

Va quan trong, néi "khong" véi nhitng chao moi vaccine

hang "xach tay" vi d6 1a thir tuyét déi khong nén mua & cho den.
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THANH TRi CHONG DICH
PGS.TS.BS. Nguyén Lin Hiéu"' 6

Déi nhiéu lan sang lam viéc tai cac bénh vién An D, toi rat

hiéu sw qud tdi ciia hé théng y té noi day.

C6 nhitng ngay, tai thanh phd Shirdi, noi c6 ngoi dén thiéng cia
dao Hindu, t6i phai xir Iy dén 42 ca can thiép voi bénh nhan - gip
nhiéu lan nhirng ngay ban ron nhét tai Viét Nam.

T6i ciing cam dong khi thiy cac bac s§, nhan vién y té ngudi An
c¢6 stc lam viée phi thuong, dic biét 1a doi ngii diéu dudng, k§ thuét
vién.

Tuy nhién, trong dich COVID-19, chi can vai bac si hay diéu
dudng nhiém bénh, mat vai tua truc 1a khéng con gi ciru vin do tinh
trang bénh vién ¢ day thuong xuyén qua tai, khong cé luc luong du bi,
thay thé. Trong ha tang y té tho so, yéu kém cua An Do, bénh nhan co
thé chwa chét vi COVID-19 ma chi can véi cac cip ctru thong thudng

cling co thé dan dén tur vong vi khong du nhan va vat luc thuc hién.

Moi thang trude, can bd dai st quan Viét Nam tai An Do bi
nhiém COVID-19 ning, mot vi lanh dao cép cao da dién thoai cho to1
dé nghi hd tro. Phéi hop véi Viettel ngay chiéu hom 4y, chung t6i
thiét 1ap duogc nén tang kham chira bénh tr xa Telehealth két ndi 24
gid voi tit ca nhan vién tai st quan An.

Tur Ha Noi, chung t6i huéng dan ting truong hop, cach theo doi

nhiét do, triéu chimg dén dung thudc. Phan tich cac két qua xét

"'° Pai biéu Qudc hoi, Giam déc Bénh vién Pai hoc Y Ha Noi, Giam dbc Bénh vién
Covid19 Becamex Binh Duong, Giam doc bénh vién da chién Hoang Mai Ha Noi,
https://vnexpress.net/vaccine-hang-cho-4297122.html

230



nghiém mau, X-quang, chung t6i dua ra quyét dinh ai bit budc phai

nhap vién bang moi gia, ai khong.

Sang hom qua, t61 nhan duoc tin nhéin cua pho dai sur,"anh Nhan
d3 xuét vién, chi Xuan ha sét, bé Phuong d& hon". Dong tin ngin ngui
lam t61 vui ca ngay.

Diém quan trong nhit dé Viét Nam tranh khoi nguy co "v& tran"
nhu An D6 13 bao vé thanh tri y té, khong dé Covid x4m nhip vao
bénh vién mét cach O at, vi bénh vién 13 noi ¢6 rat nhiéu bénh nhan

bap bénh sinh ti.

Thanh lity cudi cung cua ching ta 1a co s y té. Néu hé théng

bénh vién suy y€u, tham hoa y t€ lan nhan dao s€ xay ra.

Nhin lai bai hoc nudc An, do dan sé dong qud, khong kip va
khong du dé tiém vaccine, cung v6i khong tudn thu gidn cach vi 18 hoi
va tap tuc, hé thong y té bi v& tran. Nhung du sao, chinh phii nudc nay
van sé tiép tuc tiém vaccine cang nhanh cang tét, it nhat cho nhiing

ngudi chdng dich.

Diéu t6i mudn nhan manh: chia khoa thoat ra khoi dai dich, bén

canh chién lugc y té, van phai la vaccine.

T61 1a mot trong nhitng nguoi dau tién cua bénh vién duoc tiém
phong COVID-19 cach day mét tuan. Tac dung phu xay ra véi toi chi
1a st va sung vét tiém trong 24 gio. Nhung sau d6 13 mot cam gidc rat
tu tin va thanh than khi minh da c6 kha nang bdo v¢ nguoi xung quanh

va ban than minh.

C6 mot nhom nhé tin vao thude chita COVID-19 hay nhiing
huyét thanh chira khang thé, rdi té bao gbc... nhung vaccine van 1a vii

khi duy nhét gitp loai nguoi vuot qua dai dich nhu ting chimg minh
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trong lich str can dai. Viéc tiém vaccine bai ban va cang nhiéu cang tot

dang 13 muc tiéu hang dau cua chinh pha Viét Nam.

Ban dimg qua lo vé tac dung phu cua vaccine. Ngay trudc hom
nghi 1&, cung cac chuyén gia, ching t6i da c6 budi tham van tir xa gan
hai gid dong hod phan tich rat chi tiét loi va hai cta viéc tiém phong.
Cac bién chimg, phan tng phu d3 duoc cic nha khoa hoc tim ra

nguyén nhin va nhing ca tir vong do tiém di duoc han ché tdi da.

Bén canh d6, t6i biét nhitng tu 1énh chéng dich cua chung ta
ngay cang kinh nghiém "diéu binh khién tudng". Tuan rdi, hai nudc
lang giéng Lao va Campuchia chinh thirc budc vao dai dich. Bién gidi
c6 chd chi 1a cai rach nudc, khong can nhay, chi cAn budc cling qua
khién viéc ngan chan dich bénh xam nhap t phia tré nén vo cung kho
khan. Chinh phu d3 kich hoat hé théng phong dich & mirc cao nhat.
DPdng thoi, chu dong hd tro y t& v6i Lao, Campuchia nhu dong thai
chan "giac" tur xa.

C6 thé nhitng tin tirc mdi ngay lam ta lo ling, nhung phuong
phap truy vét, khoanh ving dap dich da tré nén bai ban. Dot dich thtr
3 nay co thé kéo dai, nhung tdi tin s& khong bung phat dir doi gdy ton
thit ning né. Va s& con dot dich tht 4, th 5, nhung chung ta kién
quyét khong thay doi chién luoc, khong chay theo bat cir nude ndo, vi
hoan canh dia chinh tri, dic biét 1a dy trit ngudn luc y té va kinh té cua

moi nudc khong gidng nhau.

Chinh phu dang huy déng moi ngudn luc dé nhdp vaccine ciing
nhu hd tro tdi da cho tién d6 san xuit vaccine "made in Vietnam". Ban
dung lo ling vi ai ciing s& duoc tiém vaccine. Va cac loai vaccine
khac nhau dugc s dung déu chic chin duge kiém ching vé hiéu qua

bao vé co thé.
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Chién thuat ding, vaccine cong bang 14 vii khi dé Viét Nam bao
v¢ cac thanh tri chéng dich.

Chi khi tiém ching dugc cho dai by phan dan chung, Viét Nam
méi dian mé cira nhu Israel, chinh thirc budc sang giai doan hau

COVID-19.
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BAC ST BENH VIEN PAI HQC Y HA NOI HQI CHAN,
KHAM BENH TU XA CHO NGUOI DAN PHAI CACH LY

MUA DICH COVID-19
27-04-2020""

Trude tinh hinh dich COVID-19 ¢6 dién bién phirc tap, nén tang
hd tro tu vin kham, chita bénh tir xa 1a giai phap hiéu qua giup bénh
nhan duoc tu van, chan doan, hd trg qua trinh diéu trj bénh ma khong
can truc tiép dén bénh vién.

Ngay 18/4, tai 1& khai truong nén tang hd tro tu vin kham, chira
bénh tir xa, nhdm hd tro cac bénh nhan & co s& trong giai doan céach ly
x4 hoi, cac bac si tai Bénh vién Pai hoc Y Ha Noi da hoi chan dién

tam do, si€u am tir xa cho bénh nhan mac bénh man tinh.

Cic bdc si Bénh vién Pai hoc Y Ha Ni tham gia khdm, chiva bénh tir xa tai Ié

khai truong

"https://hmu.edu.vn/mobile/tID6107_bac-si-benh-vien-dai-hoc-y-ha-noi-hoi-chan-kham-
benh-tu-xa-cho-nguoi-dan-phai-cach-ly-mua-dich-covid19.html
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Trude tinh hinh dich COVID-19 ¢6 dién bién phirc tap, nén ting

hd tro tw vin khiam, chita bénh tir xa 13 giai phap hiéu qua gitp

bénh nhan duoc tu van, chan doan, hd trg qua trinh diéu tri bénh ma
khong can truc tiép dén bénh vién dé thim kham, gbp phan giam nguy
co lay nhiém bénh viém dudong ho hap cap ra cong dong.

Tht truong Thuong truc Bo Y té Nguyén Thanh Long nhéan
manh: Pé chu dong phong, chdng dich COVID-19, cic bénh vién
tuyén trén phai vu tién nhin ngudi bénh ning, cip ctru, chuyén tuyén,
han ché t6i da nhan céc truong hop kham bénh thong thudng ma tuyén
dudi thuc hién dugc Cac bénh vién ciing can tang cuong kham bénh,

tu van theo cac hinh thuc truc tuyén, dién thoai, vién théng dé giam

lru lwong ngudi dén kham bénh.

PGS.TS. Nguyén Lin Hiéu - Gidm déc B¢nh vién Dgi hoc Y Ha Ngi tai bubi
khai trwong nén ting ho trg tw van kham, chita bénh tir xa

Chinh vi vay, viéc khai trwong nén tang hd tro tw van kham,

chira bénh tir xa c6 ¥ nghia gop phan hién thuc hoa cac Chi dao cia
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Thu tuéng Chinh phu trong bdi canh ca nude dang thuc hién gidn cach
x4 hoi, chung tay phong chéng dich COVID-19.

Ngay trong budi khai truong, cac bac si ciia Bénh vién Pai hoc
Y Ha Noi da st dung nén tang hd tro tu van, kham, chira bénh tir xa,
dé két ndi voi Bénh vién Pa khoa huyén Mudng Khuong (Lao Cai)
hoi chan dién tam dd va siéu 4m tr xa vé cac bénh man tinh ma nguoi

dan can di kham.

Céc bac si ciing da két ndi véi Bénh vién Pa khoa thanh phd Ha

Tinh hoi chan tir xa danh gia nhimng trudng hop dot quy ndo dé chi
dinh diéu trj gian tiép va két ndi truc tiép véi bénh nhan tai xi Quang
Trach, huyén Quang Xuong dé kham bénh. Ngay trong sang nay, cac
béc si d3 hoi chan tir xa cho bénh nhan 3 Vian H. (64 tuéi) mic bénh
tim mach. Bénh nhan da dugc tu vin kham, chita bénh tir xa boi céc
chuyén gia tim mach hang dau tir hoi truong Pai hoc Y Ha Noi thong
qua nén tang hd trg tu van kham, chita bénh tir xa.
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Cdc bdc si tham gia khdm, chita bénh tiv xa tai diém ciu

Bénh viégn Dai hoc Y Ha Nji
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Véi nén tang hd tro tu vin kham, chita bénh tir xa, ngudi dan co
thé d& dang theo ddi strc khoe qua tng dung hodc website, két ndi voi
bac si qua hinh thirc goi dién, nhén tin,... dat lich kham, tuong tac voi
ngudi than, nguoi cod cung bénh va cap nhat cac thong tin huéng dan
diéu trj.

Co s6 y té co thé 1ap phac do theo ddi cho tirng bénh nhan, quan
ly tinh trang strc khoe hang ngay, canh bao, nhac nho diéu tri, twong
tac truc tiép v6i bénh nhan (qua dién thoai, tin nhén) va chi dinh diéu
tri, phuc hdi chtrc niang, tu van dinh dudng, kham lai.

Trong giai doan tiép theo, khi phd cdp cong nghé 5G tai Viét
Nam véi kha ning két ndi van vét va xt Iy thoi gian thuc, nén tang hd
trg tu van kham, chita bénh tir xa s& con phat trién ca kha ning phau
thuat tir xa. Bac s§ gioi nhat & bat ky dau trén thé gisi déu c6 thé truc

tiép tham gia vao qua trinh diéu tri cho bénh nhéan ¢ tai Viét Nam.
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PHONG TOA VO TOI VA
PGS.TS.BS. Nguyén Lin Hiéu''®

Cim xtic khi thdy nhitng rao chin ddu tién bi gé bé sé la ky
niém kho quén trong doi toi.

Hinh anh rao chin, ddy ching ciing di gin voi giai doan dic biét
ctia nhidu nguoi. Trén khap dat nudc, ching ta da co qua nhiéu khu
cach ly tap trung, ving cach ly trong cong dong.

Nhung cho dén luc nay, viéc khoanh ving phong téa, cach ly vo
toi va nhitng khu vuc dan cu chi vi c6 mdt hay vai ca FO da khong con
hop 1y. Chung ta di ching kién su khdén cung ctia ngudi dan khi bi
phong toéa climg nhidu ngay dé tin rang, phuong thic chong dich do
hoan toan khong nén 1ap lai.

Cubi thang tu nim nay, toi da la mot trong nhitng ngudi 1én tiéng
manh m@& rang can nhanh chéng gidn cach xa hoi cach triét dé, hudng
t6i muc tiéu "Zero Covid" & nudc ta. Nhung khi virus da tin cong
hang tram nghin nguoi dan ¢ Sai Gon, Binh Duong, t6i nhan ra, viéc
mong quét sach COVID-19 khoi Viét Nam 1a diéu khong thé.

O mot s6 tinh, thanh con nhiéu ca nhiém, ta déu biét khong thé
tach hoan toan FO khoi cong dong. Dé giam thiéu sy ton that cho dan
chiing, viéc quan 1y lay nhiém nén thuc hién tinh todn theo timg don
vi nho nhét c6 thé nhu mot ngd hém, mot khu phd, thon, té dan phd va

cum dan cu.

""®Pai biéu Qudc hoi, Gidm dbc Bénh vién Pai hoc Y Ha Noi, Giam doc Bénh vién
Covid19 Becamex Binh Duong, Giam doc bénh vién da chién Hoang Mai Ha Noi,
https://vnexpress.net/phong-toa-vo-toi-va-4358378.html
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Céch tiép can méi 1a: thay vi cach ly cd mot phuong, chinh
quyén chi lya chon sb ngudi, s6 ho nhat dinh cAn phong toa, cach ly
khi c¢6 ca nhiém. Viéc xac dinh pham vi nay hay dé cho cac nha dich
t& hoc quyét dinh, dua vao hoan canh thyuc té cua dia phuong.

Du viéc trién khai cac khu cach ly tap trung la chién luogc duoc
nhiéu nuéc va Viét Nam lua chon khi méi bi Covid xdm nhép, nd
cling da hd tro ching ta di qua ba mua Covid twong ddi binh an.

Nhung hom nay, sdng cung virus tic 1a ching ta thong nhat
dugc v6i nhau rang, viéc boc toan bo FO dua vao khu cach ly tap trung
khong con phu hop. Khéng co co s& cach ly ndao co thé chtra ndi,
khong c6 bd may nao vira lo sinh hoat vira cham soc y té chu dao cho
nhitng khu tap trung hang ngan nguoi.

Pam chdy bai bién thé Delta co toc d6 lay nhiém nhanh hon
chay rimg, v& dé rat nhiéu 1an. Thay d6i cach khoanh ving phong toa,
cach ly va quan 1y di chuyén cua dan chung chinh 1a chia khoa thay
dbi cach phong, chéng dich. Lam dugc diéu ndy, ching ta méi co thé
song chung véi COVID-19mét cach yén 6n ma toi cho rang trach
nhiém thay ddi dau tién & cac lanh dao dia phuong.

Covid khong c6 ho khau nén nd chang biét ranh gidi giita cac
phuong, quén, cac tinh, thanh ma tranh ra. Hai ving tiép giap v6i nhau
ma chinh quyén dia phuong van con chon cach tiép can khac nhau
chinh 1a moi ngon cho virus nhan réng. Tam 1y cuc bg, chi lo bao v¢
"ving xanh thanh tich" ciia minh vo tinh khién nhitng nguoi c6 trach
nhiém 1am ngo nhitng ddu hiéu nguy co cta xi, phuong, huyén, tinh
lan can. Voi bién thé Delta, tu duy cuc bo theo "dia gidi cua toi"

khong thé tmg phé ndi.
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Tinh Binh Duong tuin nay bt dau md ctra trd lai theo nguyén
tac "xubng thang" nhu thong 1& quéc té hay goi. "Lén thang" thé nao
s& xubng nhu vay, khéng qua voi va nhay lién 2-3 bac, nhung ciing
khong dirng mai trén mot nac. Nghia 14 néi 1ong gidn cach tir tir voi
cac hoat dong cu thé, tiéu chi cu thé, bam sat khoa hoc va thuc tién.

Nhitng ving xanh - noi ty 1& phat hién ca duong tinh cong dong
giam lién tiép, khong phat hién 6 dich méi, sé ca nhap vién giam rd
rét, cac bénh vién téng mot va hai van hanh an toan, con du sb giuong
dé tiép nhan cac bénh nhan tré nang. Tai diy, dan chung s€ dugc md
dan cac hoat dong ma Chi thi 16+ khong cho phép. Clr sau ba ngay,
cac sb liéu théng ké duoc téng két lai dé xem xét ndi long tuan tiép
theo. Trudc day caAm cac hoat dong thé nao, nay md ra dan dan nhu
vay. To61 nghi 1§ trinh nay cling nén ap dung rong rai véi moi dia

phuong.

Giai doan dau, chinh quyén c6 thé cho nhiing nguoi da tiém du
hai miii vaccine hodc mot miii nhung da du thoi gian vaccine phat huy
tac dung, FO di khoi, ngudi khong c6 yéu td nguy co ting ning di lam
trd lai. Thuc té, chua c¢6 bénh nhan nao duoc tiém dt hai miii vaccine
phai nhap ICU cua ching toi.

Binh thuong méi c6 nghia la khong bao gio tré lai nhu ci,
nhung ta déu s& dugce trd lai sinh hoat, hoc hanh va lam viéc véi diéu
kién nghiém tic thyc hién 5K.

Véi cac bién thé khac nhau, toc d6 1y lan ciing nhu muc nhiém
cong déng hién nay, viéc chép nhan virus nhu mot phﬁn cua cudc séng

d3 hién hitu. Chi c6 6n dinh ba tang diéu tri, ting cudng "phu"
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vaccine, chung ta méi c6 thé md gidn cach dan dan. Va vi vay, chién
luoc diéu tri COVID-19 cta Viét Nam cling can bai ban lai.

T6i d& nghi Chinh pha coi COVID-19 1a mot chuyén nganh y
khoa mo1 nhu nhitng chuyén nganh khéc. Trong quéa khi, cau "chua
clra ma" chi viéc mang thai va sinh né ty nhién khién ty 1¢ tr vong rat
cao, nho chuyén nganh phu san phat trién, ty 18 tr vong sinh san con
rat thap. Trudc ddy, chung ta chi c6 khoa Noi, khoa Ngoai, nhung bay
gio, nhitg chuyén nganh 1¢ nhu tim mach, than kinh, ho hap... rat
phat trién. Cac bénh 1y dugc diéu tri theo chuyén khoa sau véi viéc
hiéu rd bénh sinh, giai phau bénh, sinh 1y bénh, dién bién, bién ching,
thudc, vaccine gitp stc khoe cong dong dugc cai thién.

Chuyén nganh Covid ciing can xay dyng nhu vay dé Viét Nam
c6 thé chung sdng véi virus dic biét nguy hiém nay. Ching ta di co
du diéu kién dé thyc hién, chi can tap hop lai thanh mot hé thong hoan
chinh, c6 thé do cac béac si truyén nhiém lam nong cdt.

Nhiéu tai liéu vé nhitng khia canh khac nhau cuia COVID-19da
duoc viét ra bang tiéng Viét da cho thay thé manh cua chuyén sau.
Béan than nhém ching t61 cling dang tap hop céc chuyén gia da linh
vuc dé ra doi sém nhat mot cudn sach tham khao vé COVID-19. Can
thém co ché 15 rang tir BO Y té, hudng di nay s& thanh cong.

Khi d6, nhitng hang rio sat, nhiing barrie lanh ling vo cam s&
duoc thay bing nhirng hang rao thu hep tdi thiéu ving phong téa cd
FO, hang rio y té 1a cac bénh vién phan tang linh hoat sin sang ung
pho6 voi virus lau dai.

Khoa hoc 14 chia khoa d¢é loai nguoi ton tai dén hom nay. Vi thé,
cudc séng co tiém can binh thudng nhat hay khong, ta phai tin va hanh

dong theo khoa hoc.
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Y TE PHUONG

Nguyén Lan Hiéu'"”

Bao nhiéu lan gia dinh ban c¢6 nguoi bi ém va tim dén y té
phuong?

Du d3 c6 nhiéu bién phap, nhung ty 1& luot ngudi st dung dich
vu kham chira bénh tai tram y té x4, phuong rat thép - chi 17,7% nam
2016, 15,9% nam 2018. Y té co s& van chua thuc hién t6t viéc quan 1y
stc khoe ca nhan, tim soat phét hién bénh sém, quan 1y bénh, nhat 1a
cac bénh man tinh cho cong dong dia phuong.

Phét biéu khai giang 16p nang cao chuyén mon cta nhan vién y
té Binh Duong trong diéu tri nguoi bénh COVID-19mdi day, toi nhan
manh, khong phai cac trung tim hoi sitc Covid & tuyén cudi 1a "chia
khod" ma chinh hé thdng y té co s& cip quan huyén, phudng xa quyét
dinh két qua cudc chién véi dai dich. Chinh cac nhan vién y té co so
s€ khong con lam nhi€ém vuy phét hién, truy vét, khoanh vung ma s€
tham gia chan doan, phan loai va diéu tri sém FO. C6 nhu vay, ching
ta mdi yén tam dan mé cira, kinh té méi phuc hoi va x3 hoi s& binh an.

Cai thién ning lyc y té co s 1a mat xich quan trong dé giai quyét
dan nhitng khé khin, bat cap cia nganh Y. Thuc ra, Bo Y té da c6 dé
4n nang cao ning luc y té co s&. Muc tiéu cua dé an, dén nam 2025,
100% sb tram y té x4 ¢ du diéu kién kham, chira bénh bao hiém y té

va thuc hi¢én dugc day du cac ndi dung ctia cham soc stc khoe ban

"' Pai biéu Qudc hoi, Giam déc Bénh vién Pai hoc Y Ha Noi, Giam dbc Bénh vién
Covid19 Becamex Binh Duong, Giam doc bénh vién da chién Hoang Mai Ha Noi,
https://vnexpress.net/y-te-phuong-4386710.html
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dau, thuc hién duge tdi thiéu 90% danh muc dich vu ky thuat cua
tuyén xd; 100% déan sé dugc quan 1y, theo ddi stc khoe.

Vay nhung mot cau hoi chua c6 16i gidi: 1am cach ndo dé nang
cao chit luong y té co so thuc chat?

Pai dich nhu con 1dc tran qua, quét sach cai vo "son son thép
vang", bdc 16 nhirng cai rudt vira yéu vé co s& vat chét va dic biét yéu
vé chuyén mén, con ngudi. Nhin vao sé lugng, dung 1a ta khong thiéu
cac tram y té x4, phuong, vi day la ti€u chi bat bude cua mdi dia
phuong. Bénh vién quan, huyén ciing duoc quan tim dau tu xdy dung
& nhitng tinh thanh co6 diéu kién. Tuy nhién, viéc dau tu rat hinh thuc.
X4y nha to dep, vi tri cling dic dia, nhung cai rudt chang c6 gi.

To6i da tham rat nhiéu tram y té x4. V&i nhitng cau hoi don gian
nhu "Cap ctru nging tuan hoan, sé¢ phan vé thé nao cho dung cach?",
cau tra 101 to1 nhan dugc thuong 1a nhitng nu "cudi trir" hodc sai bét.
Géan nhu 100% cac tram y té déu khong c6 may shock di¢n, mot
phuong tién ma ching ta c6 thé bit gip ¢ nhiéu dia diém cong cong
tai cac nudc phat trién.

Chinh vi nhitng nguyén nhan tuong nhu rat nhd ma cac tram y té
x4, phuong cudi cung chi 1am nhiém vu tiém ching, chita cam cim,
khau vét thuong va phat thudc ting huyét ap, dai thao duong, dong
kinh... Ngay thuong, nhan vién kha nhan r6i, nhung khi dich xay ra lai
14 noi vat va nhét voi traim viée do 1én dau va rdi nhu canh he, vi cép
nao ciing chi dao dugc céi tram y té véi nhim nguoi chang ra chuyén

mon cling khong phai cong chirc nha nudec.
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Dai dong vay dé ta cung hiéu, tir chu truong dén thuc su bit tay
vao xay dung cai t6 hé thdng y t& co sé 1a quing dudng dai va rét
nhiéu chong gai.

T6i thay hai yéu t6 rd rang 1a myc tiéu can thay doi. Tht nhét 1a
co s& vat chat, trang thiét bi, thudc men. Thur hai, nhung quan trong
hon, 13 thay d6i con ngudi. Y té co so ciing can hai cong cu dé dat
duge muc tiéu d6 1a chinh sach va tién bac.

V& co so vat chat, mot cudc tong ra soat cip qudc gia hé thong y
té quan huyén, xa phudng; dwa ra danh muyc trang thiét bi thudc men,
k¥ thuét thuc hién dwa vao md hinh bénh tat hién nay 1 cap thiét. Co
ché d4u thau thudc cho hé thdng nay ciing can thay doi, dic biét véi
nhirng thuéc danh cho bénh man tinh dé chdm dut tinh trang moi
thang mdi loai thudc khac nhau cho mot bénh nhan ting huyét ap
thong thuong. Hé thdng cong nghé thong tin y khoa rat can uu tién
dau tu dén tan cip x3, phuong, dong thoi dong bo dit liéu it nhat trong
pham vi mot tinh dé lién thong cac két qua xét nghiém.

Tién & d4u ra?

Nguén tién dau tu ndm trong chwong trinh muc tiéu qudc gia,
duogc coi 1a tiéu chi danh gid phat trién cta dia phuwong. Mudn vy, ta
phai xéc lap lai co ché hoat dong cua céac tram y té x4 phuong, coi
chung nhu céc phong kham chiu quan 1y truc tiép ca vé hanh chinh 1an
chuyén mon cia trung tdm y té quan, huyén. Cac bac si, diéu dudng
¢6 thé luan chuyén giira nhitng co sd y té nay.

Con ngudi quan trong nhat nhung ciing v cung khé khin. D3
qua lau, chiing ta khong chu trong va ngii quén trén chién thang khi da

c6 nhitng thanh cong nhit dinh cua hé thong y té cong cong trong qua
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khr. Dy phong 1a muc tiéu quan trong nhung chita bénh ciing can
duoc coi 1 chia khoa dé y té co s& c6 du st ton tai va phat trién trong
kinh té thi trudng hom nay.

Téi khuyén nghi nhitng thay déi sau:

Thir nhit, luat phap co co ché bao vé nhan vién y té trudc nan
hanh hung khong c¢6 xu hudng giam nhitng nam qua. Trudong hop vi
cong an rat sing doa nhan vién y té & Lam Pong mdi day 1a vi du dién
hinh v& sy yéu thé cua y té co s¢ Viét Nam. Ché tai nghiém khic 1a
nhiém vu cta cac cip chinh quyén.

Thir hai, nganh chu quan thiét 1ap hé théng dao tao lién tuc cho
nhan vién y té, coi nhu diéu kién can dé ho tiép tuc hanh nghé, t6 chirc
mat cach thudn tién, nghiém tac. Telehealth la mdt giai phap da chung
minh hiéu qua trong thoi gian qua, tao hanh lang phéap 1y dé y hoc tir
xa vuron dén moi tram y té x4, phuong. Cong nghé thong tin hudng téi
cham soc ste khoe dén tan cac ho dan, y té co s& vi thé khong thé nam
ngoai xu thé.

Cudi cing, nhanh chéng siva déi Ludt Kham chita bénh nhiam
néng cao vai tro ciia y té co sé. Theo d6, bii bo nhirng quy dinh phan
tuyén phi khoa hoc nhu: theo hang bénh vién chi dugc dung thudc,
lam dich vu, thu thuat mirc do nhét dinh, khong han ché pham vi hoat
dong cua nhan vién y té, chi can danh gia di didu kién vat chat va con
ngudi 13 c¢6 thé cho phép cac tram y té tién hanh cac thu thuat, cac
phuong phap diéu tri dudi sy giam sat chit ché cia bénh vién quén,

huyén.
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Tuong tu, & cap cao hon, bénh vi¢n, trung tam y t€ quan huyén
s€ la canh tay noi dai cua cac bénh vién tinh, thanh. Véi chi dao tuyén
thong suot, viéc phan khac di€u tri s€ 1a mot h¢ thong mém, uyén

chuyén khong cimg nhic duy y chi.

T6i khong thé khong nhac dén thu nhap cua nhan vién y té co so.
Véi thu nhap dudi muc trung binh hién nay, chic chin khong mot bac
sT ndo du mdi ra truong lai chon y t& x4, phuong 1am noi bat dau su
nghiép. Mot chién si cong an c6 thé phan d4u tir canh sat khu vuc tré
thanh vi tuéng quyén uy, nhung mot bac si phuong, xa kho bao gio
tién dan dén nhiing vi tri dau nganh. Pon gian, vi mudn nang cao tay
nghé ciing nhu danh tiéng, nhan vién y té rat can phuong tién kham
chira bénh, nghién ctru khoa hoc va dac biét 1a dugc thyc hanh thuong
xuyeén vdi nhiing ca bénh phtrc tap.

D3 kho phat trién vé chuyén mon lai thu nhap "ba coc ba dong",
tha bo nghé chtr it bac si mudn bam tru & tram y té xi. Bang chimg 13
hon mét nira sé tram y té x4, phuong & TP HCM chua c6 trudng tram.
Hay huyén Phu My, Binh Dinh, noi toi tng ctr dai biéu Qudc hdi,
nhiéu ndm nay khong tuyén ndi bac si tré phan nhiéu vi nhitng 1y do
nay. Céac bac si & cac tram y té xa hau hét da trén tudi 50.

Giai phép tinh thé "hd trg nam triéu ddong mdi thang dé giir chan
nhan vién y t€" di duoc dé xuit 1én Hoi dong Nhan dan TP HCM. Tuy
nhién, theo t61, do chi la budc tam thoi. Chi khi cac tram y té don so
duoc "bién" thanh phong kham thudc bénh vién tuyén trén, phat trién
dichvuy té hién dai, quan ly cham so6c dugc bénh man tinh, tng dung
cong nghé diéu tri tai nha, nhan vién y t& méi co dong luc dé lam viéc
va dat thanh qua xtrng dang vadi thu nhap ctia minh.

Rit mong sau dai dich khong thé nao quén nay, moi nha déu

biét dia chi ciia tram y té gan nhit.
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NAM THU BA COVID

PGS.TS.BS. Nguyén Lin Hiéu™’

Téi la bdc st tim mach, Hii la bdc si héi siec cdp ciru. Dai dich
bing phat, chiing téi dwoc phdn céng vio nhitng noi cam go nhit.

T6i va Hai, khong ai thudc chuyén nganh bénh nhiét déi hay y té
cong cong - nhitng chuyén nganh chi huy cong cudc chong dich
COVID-19trén thé gi6i ciing nhu & Viét Nam. Nhung chung t6i lan
luot di chéng dich tir Hué, Phii Yén, Ha Tinh réi Binh Duong, TP
HCM, Binh Dinh... va cubi cing dang "trdn thu" Ha Thanh.

Di nhiéu, lam nhiéu, d5i mat nhiéu tinh huéng cam go, chung toi
may mo doc, hoc hoi, chia s¢ véi déng nghi¢p & moi chuyén nganh,
nhiéu qudc tich. Chinh diéu nay d3 théi thac ca hai cung cha bién mot
cubn sach vé COVID-19

Ban dau, t6i va Hai du dinh chia sé kién thirc vé hdi st cép cuu
bénh nhan mic Covid - mang chua co tién 1& & Viét Nam. Nhung roi
dich chuyén bién qua nhanh, "Zero Covid" budc phai chuyén
sang chung song thich (mg an toan, chung toi quyét dinh moi thém
nhiéu ngudi & chuyén nganh khac cung viét sach dé lam co so ra doi
nganh Covid hoc.

Nhom tac gia bién soan cuén "Chan doan va diéu tri Covid-19"
thudc nhiéu chuyén nganh, bénh vién, dia phuong. Lia tudi, kinh

nghiém cling nhu hoc ham, hoc vi cling rat khac, nhung cung chung

20 Paj biéu Qudc hoi, Giam ddc Bénh vién Pai hoc Y Ha Noi, Giam dbc Bénh vién
Covid19 Becamex Binh Duong, Giam doc bénh vién da chién Hoang Mai Ha Noi,
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nhiét huyét, quyét tim ra doi mot san pham hitu ich cho nganh Y nuéc
nha.

C6 nhitng nguoi rat tré, chi méi tot nghiép bac si ndi tru bénh
vién, lai 1a nhitng thanh vién tich cuc nhit. C6 tac gia dang bi nhiém
COVID-19van miét mai viét tir chinh kinh nghiém ban than minh.
Nhiéu tac gia thudc chuyén nganh chéng nhiém khuén, y té cong
cong, san khoa, dugc ly, phuc hdi chirc nang, tam than hoc... hai vi
chu bién chung t6i chua gap ngoai doi bao gio, nhung khi dugc moi
d hoan thanh ban thao rt nhanh va chat luong.

Va ching t61 cung 1ap mét ky luc. Tur khi Phé gido su Hoang Bui
Hai dé xuat y tudng cho dén khi ban thao gan 900 trang vao nha in chi
khong ddy bdn thang. Chi c6 COVID-19 méi budc tat ca tréi nhanh
dén vay.

Pén tuan cudi cung cua nam cil, to6i moi nhan ra, nam 2021 cua
t6i luét qua nhanh dén ndi, moi viéc tudng nhu bd phim vira xem
trong giay lat.

Mot cai Tét con Trau vui vy vé6i thanh qua chdng dich duoc thé
gidi khen ngoi. Nhitng sach luoc thanh cong, nhitng anh hing chéng
dich, chién thuat danh dudi gidc Covid vdi myc tiéu "zero Covid" &
moi ngdc ngach Viét Nam duoc coi 1a thanh céng my man... Cho dén
nhimg ngay cudi thang tu, sip budc vao nghi 18, 6 dich chung mai
Delta phat hién ¢ TP HCM.

Véi nhitng gi virus gay ra & cac nude trén thé gidi, dic biét 1a An
D9, chinh ban than t6i 1a nguodi ting ho "zero Covid" khi chuong trinh

tiém chung dién rong chua bat dau. Chung t6i dd nhan tin, goi dién toi
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cac vi lanh dao xin dwogc gidn cach xd hoi du ngin ngay dé goi gon
"con Delta" vo cung phuc tap nay.

Biét bao cd ging cua ca hé thong va toan dan da do ra, nhung
hau qua cta con bio tran qua that khing khiép ma mot nguoi ¢ tim
dich suét ba thang nhu t6i khong bao gid mudn nhac lai. Nhiing t6n
that 1a bai hoc dat gia ma chung ta luén phai ghi nhd. Nhitng cudng
qudc y té v6i phuong tién cdp ctru hoi sire hién dai con khong giam
duoc ty 18 tr vong khi dich bung phat, trong khi mot hé thong y té tir
co s& dén trung wong con thiéu va yéu nhu chung ta lam sao xoay
chuyén duoc tinh hinh? Ai ciing thiy su diing cam va ¥ chi ctia nhiing
ngudi tham gia chéng dich, nhung v6i "vii khi" thé so, ta dd khong
ngin dugce con dai hong thuy. Ching ta da khong giit lai dugc nhiéu
mang song cho ngudi dan Nam bo trong nhimg thang hé khéc 1iét nim
qua.

Nhitng thang cudi nim nay, sé ca nhiém van ting chong mit,
nhung tinh huéng da hoan toan khac. Vaccine da dugc phu di¢n rong
va ty 1é tir vong roi chu yéu vao nhém chua tiém, bénh nén nguy
hiém. Hé thong y té ciing da kinh nghiém hon voi viéc phat hién va
diéu tri ca tang nang. Vi¢c diéu tri cach ly ngudi nhiém tai nha da
dugc xa hoi chap nhan. Tam 1y nghi ky ngudi nghi nhiém da khong
con vi ai trong chung ta ciing c6 thé 1a FO hay F1.

Phdi lam gi dé mgt ndm mdi tot dep hon? Nhw cuén sdich vé
COVID-19 sip xudt ban, téi tin ring chién lwoc coi Covid nhw mét
bénh, mot chuyén khoa la hwéng di tit yéu trong thoi ky thich irng

an toan - cum tur toi tim dic.
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C6 xem Covid nhw mét bénh Iy chuyén khoa, ta méi cé thé yén
tém quay lai cugc song binh thwong. Chi khi nim chic dwoc sinh
bénh hoc, dién bién tw nhién va cdc bién chirng... ty Ié ting ning va
tit vong sé dwgc khéng ché. Covid -19 sé nhw nhitng dai dich bing
phdt dir dji réi thodi trién thanh mot logi ciim mia ma lich sir nhéin
logi tirng chirng kién.

DPé dugc an toan, chiing ta can thay doi cach doi xur voi y té.
Cung cb lai hé thong chita bénh tir cip nhé nhat 1a phuong, x, huyén;
xay dung khoa truyén nhiém tach khoi khu diéu tri thong thudng tir
cac bénh vién huyén dén trung wong; trang bi may moc, thudc men,
phuong tién phong ho, kit test... ddy du 1a nhiém vu cta ca chinh
quyén chir khong riéng nganh Y.

Pau tu nhiéu hon vao con nguoi voi vige dao tao nhan vién y té
bai ban, bao dam thu nhap va tao hudng di dé phat trién chuyén mon
1a can co dé c6 mot nganh Y thanh cong trong mat x3 hoi. Néu con dé
nhing bac si tré ra trudng nhan luong thang 5 triéu dong va tién chong
dich tir thang 7/2021 van chua vé tai khoan, chung ta c6 16i.

Cubi cung la dau tu vao khoa hoc. Viét Nam co thé thac déy
chuyén nganh Covid hoc; nghién ctru, thtr nghiém va tg san xuét
vaccine mot cach bai ban; phéi hop san xuét cac thudc khang virus
chat lugng va gia thanh phi hop ngay trong ndm 2022. Khi cac hudng
dan khoa hoc va d& hiéu duoc cap nhat lién tuc, nguoi dan khong
hoang loan bau viu vao nhiing luan ci phi khoa hoc nita.

Nhimng viéc quan trong ndy, chi moét minh Bo Y té loay hoay
khong thé thanh cong. Su dong thuan tir trén xudng dudi ciia moi cap
chinh quyén theo t6i 1a chia khoa dé mé ra mot nam 2022 khac biét

cho dat nudec.
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HOST STATE’S EMERGENCY MEASURES TRIGGERED IN
COVID-19 AND LEGAL DEFENSES UNDER
INTERNATIONAL INVESTMENT LAW- STEPPING ON
CPTPP’S THIN ICE

Ngo Nguyen Thao Vy, LLM"™!
Nguyen Xuan My Hien, LL.M"**
Abstract

Due to the global-scale impact of the COVID-19 pandemic, the
investors have witnessed an increasing trend of national emergency
measures adopted by the host States in various sectors to fight against
the crisis. Currently, the investment protection system in the newly-
emerged Free Trade Agreement (FTA)- The Comprehensive and
Progressive Agreement for Trans-Pacific Partnership (CPTPP) strives
to shift the equilibrium of public interests and the investor’s rights into
a more balanced position in both procedural and substantive aspects.
Legal provisions regarding the State’s right to regulate in certain
“necessary” situations seems to be too vague to pave way for the
State’s measures in emergency context. Here arises the question that,
amidst the a pandemic, whether the investment provisions in those
FTAs can be used as an effective legal defense for host States in the
arbitration claims brought by foreign investors. Hence, the paper
analyses the nature of and legal consequences from the host state’s
emergency measures adopted during the COVID-19 pandemic under
the international investment law, with the aim to propose appropriate
approach under the CPTPP for host States to protect themselves from
arbitration claims in such controversial context.

Keywords: new-generation FTA, CPTPP, emergency measures,
COVID- 19 pandemic, legitimate public welfare objectives, public
power.

"2 Lecturer, International law faculty, HCM City University of Law (Giang vién B6 mon
Luét Thuong mai Quéc té, Khoa Luat Qudc té, Dai hoc Luat TP. H6 Chi Minh)
'2 Lecturer, International law faculty, HCM City University of Law (Giang vién B6 mén
Luat Thuong mai Qudc té, Khoa Luat Qudc té, Pai hoc Luat TP. H5 Chi Minh)
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Tém tit

Do tac dong trén pham vi toan cau cta dai dich COVID-19, céc
nha dau tu da ching kién xu hudng ngdy cang ting cla cac bién phap
khan cip duoc qudc gia tiép nhan dau tu 4p dung trong cac linh vuc
khac nhau nhdm phong chéng khung hoang trén nhiéu phuong dién.
Hién nay, h¢ théng béo ho dau tu trong Hi¢p dinh Thuong mai ty do
(FTA) thé hé méi, cu thé 1a Hiép dinh Di tic Toan dién va Tién bo
xuyén Thai Binh Duong (CPTPP), c6 gang can bang loi ich cong cong
ciia qudc gia tiép nhan dau tuw va quyén loi cta nha dau tu vé khia
canh quy dinh phap luat thu tuc 14n ndi dung. Du vay, cac diéu khoan
lién quan dén quyén ban hanh quy dinh ciia Nha nudc trong mot so
tinh hudng "can thiét" dudng nhu van con qua mo hoé dé mo duong
cho cac bién phap ctia Nha nudc trong bdi canh khan cap. Tir ddy, mot
cau hoi dat ra la, gitra dai dich, li€u cac diéu khoan dau tu trong cac
FTA d6 c6 thé duoc sir dung nhu mdt bién phap bao vé phéap 1y hiéu
qua cho cac qudc gia tiép nhan dau tu trudc cac khiéu kién trong tai
do nha dau tu nudc ngoai khéi xudéng hay khong. Vi vay, bai viét
phan tich ban chét va hau qua phép 1y tir cic bién phap khan cép cia
quéc gia tiép nhan dau tu duoc ban hanh trong dai dich COVID-19
dué6i goc do luat dau tu qudc té. Muc dich ciia nghién ctru nay 1a nham
dé xuat cach tiép can phu hop theo CPTPP dé cac qudc gia tiép nhan
dau tu ty bao vé minh khéi cac khiéu nai trong tai trong bdi canh
nhiéu bién dong va tranh cai hién nay.

Tir khod: FTA thé hé méi, CPTPP, bién phdp khan cdp, dai dich
COVID- 19, muc tiéu loi ich céng cong chinh ddng, quyén lyc cong.
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Introduction:

On November 12, 2018, Vietnam ratified a “new and high-
standard trade agreement”- the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership (CPTPP).'” This newly-
emerged Free Trade Agreement (FTA) stipulates a new generation of
investment policies in its Chapter 9 which aims to pursue sustainable
development through responsible investment. The CPTPP’s
investment chapter is mostly based on the United States 2012 model
bilateral investment treaty (BIT).'** In general, Chapter 9 provides
protection for investors in the territory of other parties, including
commitments to: grant most- favored- nation (MFN) and national
treatment (NT) to investors from CPTPP countries and domestic
investors, prohibit expropriation that is not for public purpose, without
due process or without compensation and prevent CPTPP parties from
imposing “performance requirements” on local content or technology
localisation. Also, this chapter includes provisions for investor- state
dispute settlement (ISDS). Moreover, in response to a growing
number of ISDS cases arising from regulatory measures taken by host
states for the protection of environment, public health, national
security or financial stability, CPTPP: (i) includes explicit language in
the treaty preamble reaffirming the flexible approach to the right to
regulate for legitimate public welfare objectives; (ii) provides certain
exceptions for duties and principles set forth by the CPTPP; and (iii)
allows contracting parties to make reservations or to exclude non-
trade issues from the agreement’s scope of application.

Since more than million confirmed cases and deaths of COVID
19 due to this pandemic, there is an increasing emergency measures

'2 Thanh Nguyen, Thanh Thuy (2018), Does CPTPP take effect in early 2019,
https://customsnews.vn/does-cptpp-takes-effect-in-early-2019-7097 . html.

124 Global Agenda Council on Trade & FDI, Will the Trans-Pacific Partnership Agreement
Reshape the Global Trade and Investment System? What’s In and What’s New: Issues and
Options,

http://www3.weforum.org/docs/WEF_White Paper Whats_in_and whats_new.pdf, p. 10
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adopted by many States to slow down the outbreak of Coronavirus
and protect people’s health. Unfortunately, such measures could give
rise to ISDS claims from foreign investors whose investments have
been expropriated or treated unfairly. This practice has sparked debate
on what sorts of defense under the CPTPP might be available to host
states. To resolve such question, this paper is structured as follows:
Section I briefly describes the emergency measures adopted by host
state during COVID- 19 pandemic; Section II presents the state’s right
to regulate for public objectives in certain new generation FTAs;
Section III examines legal defenses for host state under CPTPP; and
Section IV concludes the paper by evaluating the CPTPP in the light
of host State and foreign investors’ right equilibrium in the outbreak
of global pandemics.

1. Overview of host state’s Emergency Measures
adopted during the COVID-19 pandemic

Looking at the picture of measures taken by the host State during
the COVID-19, there is a variety of instruments adopted by the
CPTPP Member States, from legislative to administrative and judicial
orders. However, the general scenario also shows hesistance in the
implementation of host State's measures for public interests. The
possible reason is a majority of CPTPP members, especially
developed countries, have neither granted any strict temporary ban or
lockdown order that may directly affect the business operation, nor
have they adopted measures that could infringe the foreign investor's
benefits. For instance, on 26 February 2020, the Crown Use and
Compulsory Licensing provisions in the Patents Act of Australia were
updated as part of a series of amendments in the Intellectual Property
Laws Amendment (Productivity Commission Response Part 2 and
Other Measures) Act 2020 (Cth).'* So far, no steps have been taken

125 Crown use is a mechanism that allows Australian Federal, State and Territory authorities
(and third parties authorized by these authorities) to access and use patented technology, or
technology for which a patent application is pending, without the authorization of the rights
holder if certain conditions are met. The relevant provisions are contained in Chapter 17 of
the Patents Act. Compulsory licensing provides a similar mechanism for third party entities,
including private companies.
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in Australia according to the Crown Use or Compulsory Licence
mechanisms in response to the COVID-19 pandemic. Meanwhile,
Japan mainly provides financial support which applies to all entities
operating within its territory, whether they are pure local enterprises
or not.'*® Developing member countries seem to be more sensitive to
the pandemic, evidenced by stricter measures adopted during the
course of fighting against COVID-19 which may directly affect the
economic rights of the foreign investors, such as setting price caps for
certain pharmaceutical products and medical devices by the Chilean
government, >’ and mandatory suspension of non-essential activities
by the Mexican government. '**

Turning to measures adopted by non-CPTPP member States, it
seems that those States can utilize their right to regulate and policy
space to the higher level in order to cope with COVID-19. In Spain,
the Ministry of Health announced it would take all of Spain's private
health providers and their facilities into public control.'*® Similar steps
have been taken in parts of the United States, where the Governors of
both California and New York authorized the requisition of equipment
and facilities to treat patients."** Therefore, questions arise regarding
the legal ground incorporated in the CPTPP related to the host State's
measures for public interests, which one and to which extent that it

12 KPMG (2020), Japan- Government and institution measures in response to COVID-19,
https://home.kpmg/xx/en/home/insights/2020/04/japan-government-and-institution-
measures-in-response-to-COVID.html

'YKPMG (2020), Chile- Government and institution measures in response to COVID-19,
https://home.kpmg/xx/en/home/insights/2020/04/chile-government-and-institution-
measures-in-response-to-covid.html

K PMG (2020), Mexico- Government and institution measures in response to COVID-19,
https://home.kpmg/xx/en/home/insights/2020/04/mexico-government-and-institution-
measures-in-response-to-covid.html

PKevin O’Gorman, Paul Stothard and Martin Valasek (2020), Investor-state claims in the
era of  the COVID-19 pandemic, International arbitration export,
https://www.nortonrosefulbright.com/en/knowledge/publications/e8979151/investorstate-
claims-in-the-era-of-the-covid19-pandemic, pg.18

130 K evin O’Gorman, Paul Stothard and Martin Valasek (2020), id, pg.19
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serves as a legal defense for the achievement of the public goal
pursued by the States in this pandemic context.

2. State’s right to regulate and public objective
pursuance in the new generation of international trade
agreements

The number of trade agreements has grown dramatically since
the early 1990s, evidenced by the data showing that the preferential
arrangements in force until 2015 increased from 20 in 1990 to 279 at
the end of 2015."' Previous generations of FTAs focused mostly on
commitments on tariffs on industrial and agricultural goods and other
border measures such as export taxes. Newer agreements have
evolved to become deeper in the sense that the set of policy areas
covered has expanded, such as international flows of investment and
labor, the protection of intellectual property rights and the
environment, the right to regulate and policy space of the Member
States, the recognition of public interests in certain areas, amongst
others. Such “deep” trade agreements matter for not only economic
development but also the public welfare of the society. The rules
embedded in such "deep trade agreements” (DTAs), along with the
multilateral trade rules and other elements of international economic
law such as international investment agreements, influence how
countries (and, hence, the people and firms that live and operate
within their territories) transact, invest, work, and, ultimately,
develop.'*

One of the basic objectives of the investment chapter of DTAs is
to protect the assets of the investor from uncompensated seizure or in
the case of conflict in the host country. Modern DTAs typically ban
host states from expropriating foreign investment unless the state

B Aaditya Mattoo, Alen Mulabdic, Michele Ruta (2017), Deep trade agreements as public
goods, https://voxeu.org/article/trade-effects-deep-agreements
B2 https://openknowledge. worldbank.org/handle/10986/34055, p. 3
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meets four cumulative conditions.'” Additionally, investment
chapters of DTAs also adopt certain flexibilities for public policy,
with the inclusion of provisions or references to protection of the
environment and other public interests, fundamental labor principles
and human rights, compliance with social corporate responsibility
standards, or the participation of DTA parties in relevant
organizations.”>* To implement the duty to observe public interests,
the right to regulate of the host State is of the essence and deemed as
the balance between investor protection and the state's right to
introduce instruments pursuing legitimate policy interests, such as
national security, public health, and safety, or the environment. 73
percent of DTAs include a right to regulate providers in the public
interest, which is associated with provisions on expropriation.'>> Some
DTAs incorporate elements of GATT Article XX and GATS Article
XIV on exceptions, either directly in the investment chapter or
through a general exception chapter which links to the investment
chapter. Along with environmental concerns, human life and health
considerations are subject to the right to regulate in 85 percent of all
investment chapters,*® which allows the exemption for the host State
from being claimed as maintaining of issuing expropriatory acts
toward the investment. Such approaches are also incorporated into the
CPTPP and in the global battle against COVID-19, these provisions
become the hot topic amongst scholars and legal practitioners
concerning the possibilities of ISDS arbitral claims.

3 The expropriation must be (a) for a public purpose; (b) carried out in a
nondiscriminatory manner; (¢) under some kind of legal process; and (d) accompanied by
payment of (usually) the full value of the expropriated asset, usually specified as of the date
of the expropriation.

3% Mattoo, Aaditya; Rocha, Nadia; Ruta, Michele (2020), Handbook of Deep Trade
Agreements. Washington, DC: World Bank. © World Bank.
https://openknowledge.worldbank.org/handle/10986/34055, p. 152

133 Mattoo, Aaditya; Rocha, Nadia; Ruta, Michele (2020), id, p. 163.
136 Mattoo, Aaditya; Rocha, Nadia; Ruta, Michele (2020), id, p. 164.
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3. Legal Defense for Host State’s Measures under
CPTPP

In the light of international investment law, foreign investors
who have been affected by government-mandated COVID- 19
measures may, in certain circumstances, initiate a claim where their
investment has been treated incompatibly with a State's obligation
under a relevant international investment agreement (I[A). As a new
generation FTA, CPTPP provides member states certain safeguard
provisions that reserve for the state the right to regulate. These
safeguard provisions are found in the treaty’s preamble, its body,
annexes, or even its reservations, declarations, and undelrstandings.13 7
In the body of the treaty text, a reference to the right to regulate is
placed in a separate article (Article 9.16 or Article 29.2) or
incorporated into an article on individual investor protection (Article
9.4, 9.5 and 9.8). They could become legal defenses to preserve
regulatory space for public health policies and others to combat
COVID- 19. Thus, when the contested measures violate some
investment protection provisions in CPTPP, the host State may rely on
relevant defenses within its regulatory power, including exclusions
that opt measures protecting legitimate public welfare objectives out
of the scope of some investment provisions, as well as the investment
chapter’s general exception in terms of public health and national
security.

3.1. Legitimate public welfare exclusions in Chapter 9
CPTPP

Where emergency measures are taken to respond to mitigate
crisis arisen in the wake of COVID, the implicated State may rely on
prudential exclusion clauses under CPTPP. Particularly, CPTPP has
excluded legitimate public welfare objectives' policy from the scope
of Article 9.4- NT, Article 9.5- MFN, Article 9.8- Expropriation, and
Article 9.10- Performance requirement. Hence, State parties could

7 Vera Korzun (2016), The Right to Regulate in Investor-State Arbitration: Slicing and
Dicing Regulatory Carve-Outs, Vanderbilt journal of transnational law Vol 50:355, p. 388
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take advantage of these exemptions to seek the protection of their
regulatory measures.

3.1.1.In international investment aspect

In term of Article 9.4 and Article 9.5 CPTPP, when a claimant
challenges that a host State’s measure is inconsistent with the NT and
MFN, the claimant bears the burden to prove that the respondent
failed to accord to the claimant or claimant's covered investment
treatment no less favorable than it accords, in like circumstances to its
investors, or their investments, in its territory (Article 9.4), or to
investors of any other Party or of any non-Party, or their investments,
in its territory (Article 9.5). The most important part of MFN and NT
analysis is to answer the question: whether the more favorable
treatment is accorded to an investor or an investment “in like
circumstances”? To determine which cases may constitute as “like
circumstances”, it 1s vital to consider the totality of circumstances
regulated in paragraph 4 and 5 which have been discriminated against
based on their nationality. Not only do such circumstances include
competition in the relevant business or economic sectors, but also in
the applicable legal and regulatory frameworks and whether the
differential treatment is based on legitimate public welfare objectives,
including public health."*® However, CPTPP does not mention to what
extent the tribunal’s discretion in determining whether “legitimate
public welfare objectives” exist.'”

To determine whether an action or a series of actions constitutes
expropriation, Article 9.8(1) of the CPTPP allows expropriation where
there is a “public purpose” with the caveat that the taking is
compensated. There is no doubt that takings and expropriation require

B8Drafters’ Note on Interpretation of “In Like Circumstances” Under Article 9.4 (National
Treatment) and Article 9.5 (Most-Favoured-Nation Treatment),
https://www.mfat.govt.nz/assets/Trans-Pacific-Partnership/Other-documents/Interpretation-
of-In-Like-Circumstances.pdf

139 Lise Johnson & Lisa Sachs (2015), The TPP’s Investment Chapter: Entrenching, rather
than reforming, a flawed system, Columbia center on sustainable investment,
http://ccsi.columbia.edu/files/2015/11/TPP-entrenching-flaws-2 1-Nov-FINAL.pdf
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compensation if it is for a public purpose. But the focus here is the
guidance on the distinction between indirect expropriations and non-
compensable regulatory measures under the supra note 3b, Annex 9B.
Its language is most similar to the supra note 12, Annex B of 2012
U.S. Model BITs."* The Annex directs the tribunal that non-
discriminatory regulatory measures on legitimate policy grounds,
including public health shall not be regarded as indirect expropriation
unless adopted in rare circumstances. It must be noted that supra note
3b would only be applied if the measure taken is non-discriminatory
in nature. Furthermore, footnote 37 provides a list of regulatory
actions to protect public health. It comprises measures concerning the
regulation, pricing and supply of, and reimbursement for,
pharmaceuticals (including biological products), diagnostics, vaccines,
medical devices, gene therapies and technologies, health-related aids
and appliances, and blood and blood-related products. Besides, this
article shall not apply to the issuance of compulsory licenses granted
to intellectual property rights under the TRIPS Agreement, or the
revocation, limitation, or creation of intellectual property rights, to the
extent that the issuance, revocation, limitation, or creation is
consistent with Chapter 18 (Intellectual Property) and the TRIPS
Agreement. Therefore, this provision seems to provide a strong level
of protection to the state’s regulatory power relating to public health.
Such expropriation provision thus is expected to be an effective
defense for host states against frivolous claims of foreign investors
relating to emergency measures adopted during the COVID-19.
Nevertheless, supra note 3b, Annex 9B does not mention the
definition of “rare circumstances', which may lead to controversy in
practice. Due to the lack of explanation guidance for ‘“rare
circumstances", the arbitral tribunal has wide discretion to follow
strict interpretation approach and may conclude that measure adopted
and applied to protect legitimate public welfare is an indirect
expropriation.

140 Noam Zamir & Paul Barker (2018), The Trans-Pacific Agreement and states' right to
regulate under-investment, https://papers.ssrn.com/sol3/papers.cfm?abstract 1d=3256912,
p. 218-222
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3.1.2. In business and international trade aspects

According to Article 9.10 CPTPP, host States are prohibited to
impose or enforce any requirements, commitments, or undertakings;
condition the receipt or continued receipt of an advantage for the
establishment, acquisition, expansion, management, conduct,
operation, or sale or other disposition of an investment. In other
words, performance requirements are measures requiring investors to
behave in a particular way or to achieve certain outcomes in the host
country such as economic or non-economic goals.141 Thus, CPTPP
stipulates obligations on the removal of performance requirements.
For instance: no conditions on local content requirements, export
conditions, use of certain technology, location of the investment
project, etc.'” In practice, governmental measures regulating
performance requirements are increasingly challenged by foreign
investors under IIAs. However, Article 9.10.3(d) and 9.10.3(f) permit
certain performance requirements'* to be adopted and maintained if
they are necessary to secure compliance with laws and regulations that
are not inconsistent with this Agreement or necessary to protect
human, animal or plant life or health; or related to the conservation of
living or non-living exhaustible natural resources. Hence, a nexus
requirement, denoting the required link between a state measure and a
permissible objective is “necessary for'" and “relating to”. In practice,
it determines the stringency of the test required to prove that a
measure 1S “necessary’ and a less strict one to prove the measure is
“relating to”. Further, to prevent abuse of exceptions, it is often
clarified that the measures must be applied in a non-arbitrary manner

! Suzy H. Nikiéma (2014), IISD Best Practices Series: Performance Requirements in
Investment Treaties Best Practices Series, p. 1

"2Dr. Oliver Massmann, Vietnam — evaluation of the implementation of the EU-Vietnam
free trade agreement and the comprehensive and progressive agreement for Trans-pacific
Partnership, https://blogs.duanemorris.com/vietnam/2020/07/22/vietnam-evaluation-of-the-
implementation-of-the-eu-vietnam-free-trade-agreement-and-the-comprehensive-and-
progressive-agreement-for-trans-pacific-partnership/

439.10.1(b), 9.10.1(c), 9.10.1(f), 9.10.1(h), 9.10.1(i), 9.10.2(a) and 9.10.2(b).
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and not disguised as investment protectionism. Such public policy
exceptions could serve as a shield for ISDS claims arising from
emergency measures during COVID- 19. Nevertheless, it is now
debatable to examine what may constitute an “arbitrary or
unjustifiable manner, or do not constitute a disguised restriction on
international trade or investment” manner.'**

To sum up, the mentioned exclusions in CPTPP recognizes the state’s
right to regulate public health objectives. As a result, the host state
could apply these defenses to deal with discrimination, expropriation
and performance requirements claims. Yet, due to the vague language
of some phrases in the treaty, the interpretation will depend on the
standard of review that the tribunal applies.

3.2. General exceptions of Chapter 9 CPTPP

To relieve host states from treaty liability for their emergency
measures during the COVID-19 pandemic, Article 9.16 CPTPP
prescribes general exceptions. This is in addition to other safeguards
already regulated in the CPTPP. In practice, it is regarded as the most
common means of safeguard provisions that reserve regulatory space
for host states to adopt and enforce measures necessary for the
protection of public health.'*® Hence, Article 9.16 CPTPP is expected
to eliminate the liability of state and damages for the contested
measures if successfully invoked.

Most IIAs incorporate general exceptions based on provisions
found in WTO. For instance, Article XX of the General Agreement on
Tariffs and Trade (GATT) and Article XIV of the General Agreement
on Trade in Services (GATS). Nonetheless, Article 9.16 CPTPP
provides a different approach from most of IIAs, which leads to a
separate degree of deference to the state's own determination as to
what measures are appropriate to protect the public during the

14 Elizabeth Sheargold & Andrew Mitchell (2019), “Public Health in Investment Law and
Arbitration’ in Julien Chaisse, Leila Choukroune and Sufian Jusoh (eds), Handbook of
International Investment Law and Policy (Springer), p. 12

143 Vera Korzun (2016), id, p. 389
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pandemic. According to Article 9.16 CPTPP, the parties could adopt,
maintain or enforce any measure otherwise consistent with this
Chapter that it considers appropriate to ensure that investment activity
in its territory is undertaken in a manner sensitive to regulatory
objectives. Apart from broadening the scope of regulatory objectives,
Article 9.6 CPTPP is similar to Article 12.2 US Model BIT 2004'*
which are not subject to any dispute settlement recourse, however.
When it comes to interpreting this article, the language “otherwise
consistent with this chapter” turns general exception nothing but
window dressing.'*’ Ironically, this article affirms the state's authority
to regulate foreign investors “to emsure that investment activity in its
territory is undertaken in a manner sensitive to environmental, health
or other regulatory objectives” provided that the obligations stated in
Chapter 9 must not be violated. Hence, when the host state adopts or
enforces emergency measures to combat COVID- 19 and even when
the Article 9.16 CPTPP is invoked successfully, the foreign investors
can still win the ISDS case as their protection under CPTPP is
violated. In other words, Member States have the freedom to adopt or
maintain a lawful measure regulating investment activity if they
suppose it is appropriate to ensure the sensitiveness to regulatory
objectives.

In this regard, the required nexus between a measure and
permissible policy objectives is “sensitiveness". It sets the respective
desired level of protection of the objective. This nexus is not
interpreted in the treaty, thus requires a case-by-case assessment by
the arbitral tribunal. Furthermore, according to Article 9.16 CPTPP,
the lawful measure shall be directed to the regulation of a foreign
investor’s activity in its territory, instead of the benefit of the public at

146 Nothing in this Treaty shall be construed to prevent a Party from adopting, maintaining,
or enforcing any measure otherwise consistent with this Treaty that it considers
appropriate to ensure that investment activity in its territory is undertaken in a manner
sensitive to environmental concerns.

7 Yurica Ramos Montes (2018), Can the language of the Trans-Pacific Partnership still
contribute to the international investment system? An analysis of TPP’s language regarding
states’ powers to regulate, The arbitration brief, p. 31

265



large. Consequently, in our opinion, Article 9.16 CPTPP could not be
a legal defense for the host states’ measures aiming to protect public
health as expected because its language stating that regulatory
measures must still be consistent with the provisions of Chapter 9. In
practice, though the tribunal in Daimler Financial Services AG v.
Argentina did not deny that States have a right to regulate following
their international obligations, Argentina still liable to pay
compensation.'**

In short, as a Chapter 9’s general exceptions, Article 9.16
CPTPP could not provide an effective safeguard to relieve host states
from treaty liability for their emergency measures during the COVID-
19 pandemic. Therefore, there is less chance for host state to defense
successfully against discrimination, performance requirements and
expropriation claims from the foreign investors.

3.3. National security exceptions in CPTPP

CPTPP prescribes national security exceptions to recognize the
right to protect the essential security interests of the state. Hence,
states may invoke Article 29.2 CPTPP in order to seek to avoid
liability due to undertaking measures for the maintenance of national
security. In this regard, Article 29.2 CPTPP could become an effective
defense for emergency measures during COVID- 19 that would
otherwise breach CPTPP obligations.

The most notable distinction between the general (Article 9.16
CPTPP) and national security exceptions (Article 29.2 CPTPP) is the
specific objectives. Security exceptions have specific objectives,
typically the "maintenance or restoration of international peace and
security, or protection of the host state's essential security interests".
Indeed, most of such exceptions are limited in their scope to
circumstances related to periods of war, traffic of arms, or other
emergencies.'*’ The security exception in Article 29.2 provides that a

'8 Noam Zamir & Paul Barker (2018), id, p. 215.
149 Vera Korzun (2016), id, pg. 394
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CPTPP Party cannot be required to provide or allow access to any
information where it determines that to do so would be contrary to its
essential security interests. Moreover, the exception ensures that a
CPTPP Party may apply any measure that it considers necessary for
the fulfillment of its obligations concerning the maintenance or
restoration of international peace and security, or the protection of its
essential security interests.'”” Thus, there are two key elements from
Article 29.2 CPTPP: (i) who can determine the situation and (ii)
whether the measure is necessary for the protection of essential
security interest. Due to the phrase “it comsiders” in Article 29.2.b
CPTPP, the national and essential security clauses are worded in
“self-judging” terms."”' Therefore, the state could explicitly clarify
that COVID 19- public health crisis is an essential security interest
that falls under the scope of this exception.'”” However, such
measures must pass the stringent test required to prove that a measure
i1s “necessary”. In the absence of a specific definition of “necessary”,
a state may nonetheless be able to invoke the necessity defense
available under customary international law. According to Art. 25 (1)
International Law Commission (ILC)’s articles on state responsibility,
to successfully invoke the necessity defense, the host state must prove
that (1) the state’s act was sought to protect its essential interest; (2)
the state faces a grave and imminent peril; (3) the act in question is the
only way for the state to protect that essential interest; and that (4) the
act does not seriously impair the vital interests of another state or the
international community.

"% New Zealand Foreign Affair Trade (2018), Comprehensive and Progressive Agreement
for Trans-Pacific Partnership National Interest Analysis- National interest analysis,
https://www.mfat.govt.nz/assets/CPTPP/CPTPP-Final-National-Interest-Analysis-8-March,

pg. 54

"I Katia Yannaca-Small (2007), Essential Security Interests under International Investment
Law, p. 98.

152 Michael Ostrove, Kate Brown de Vejar, Mariana Lozza, Ben Sanderson (2020), State
defenses to investment claims arising from COVID-19,
https://www.dlapiper.com/en/us/insights/publications/2020/04/state-defences-to-
investment-claims-arising-from-covid-
19/?utm_source=linkedin _company&utm medium=social&utm campaign=communicatio
ns&utm_term=emea&utm_content=publication-communications&linkld=87558837
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Relating to the first condition which mentions the grave and
imminent peril host state faces, the staggering number of deaths due to
CoronaVirus and the advisory statements issued by the WHO prove
that COVID- 19 an unfolding event which poses an imminent threat of
grave harm to the world’s population. Hence, the outbreak and spread
of COVID- 19 meets this requirement. In terms of the essential
interests, the Coronavirus threatens interests by the virus's impact on
the well-being of a States' population and the international
community. Generally, public health is likely to qualify as an
“essential interest". It must be safeguarded to protect the fundamental
needs of the population, and potentially even the continued existence
of the State itself.® Another criterion is that the measure must not
seriously impair an essential interest of another State or of the
international community as a whole. Tribunals need to conduct a
balancing act between allowing States to take measures to protect their
essential interests while ensuring that such measures do impair other
essential interests of another State or of the international community.
Lastly, the measure must be the only way to protect the essential
interest from the impending harm at the time. It is explained that the
necessary test poses a high threshold. When assessing the measures
adopted, the tribunal would examine the information available at the
time, and taking account of the whole package of measures, as well as
alternative measures which could have the same effect, even if they
are more costly. The last condition is the most challenging test,
especially Russia, the US and China invested and did some
experimental of the COVID-19 vital limb.

However, the host State cannot rely on the necessity defense to
avoid a wrongful act if: (i) the obligation in question excludes reliance
on necessity; and (ii) the State contributed to the situation of
necessity.'> The first exclusion means the necessity defense is no
longer valid if IIA precludes the reliance on necessity. The second one
relating to the scope of requirement of non- contribution is considered

'53 Federica Paddeu and Kate Parlett (2020), COVID-19, and Investment Treaty Claims,
http://arbitrationblog.kluwerarbitration.com/2020/03/30/covid-19-and-investment-treaty-
claims/
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as a controversial issue. Although COVID-19 itself is not caused by
an act of the State, the conduct in response to the pandemic will
answer the question of whether any acts or omissions of the State
exclude the chance to defend under the situation of necessity. Finally,
if a situation of necessity is found, it is relevant to assess the period
during which it was applicable. In other words, after the end of the
period of necessity, the State may no longer be exempted from the
requirement to pay compensation. 134

Ultimately, national security exceptions could serve as the most
effective legal defense so far for host states in adopting a range of
measures taken in response to the spread of COVID-19. It is due to the
possibility to prove a state of necessity due to the pandemic. Yet, the
tribunal tends to interpret the plea in very restrictive terms.
Consequently, it could be difficult for States to establish all the
requisite elements.

Conclusion

The COVID-19 pandemic is a grave threat to the essential
interests of states, including the health of people in the world and the
whole economy. In response to an unprecedented health crisis, if the
government adopts or maintains non-discrimination measures or
performance requirements or expropriation which cause suffer
substantial losses for investors, it may trigger a series of ISDS claims.
As mentioned, CPTPP Member States may rely on defenses under
certain exclusions, general exception, and national security along with
the customary international law. Nonetheless, as a new generation
FTA, CPTPP failed to bring states effective defense in enforcing
measures in response to the COVID-19 pandemic in certain aspects. It
partly comes from the vague language of some phrases in the treaty
and the interpretation is subject to tribunal’s determination. Further,
the protection standard most frequently invoke- Minimum standard

134 Cleary Gottlieb (2020), COVID- 19: Public health emergency measures and state
defenses in international investment law, https://www.clearygottlieb.com/news-and-
insights/publication-listing/covid-19-public-health-emergency-measures-and-state-
defenses-in-international-investment-law
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treatment (MST) is not expressly carved out. Therefore, any
possibility and risk accompanied in each choice of legal defense
should be thoroughly analyzed to protect and ensure the host State's
right to regulate from an ISDS claim.

The more severe the global health crisis is, the greater need to
avoid and control ISDS claims. Especially, when legal defenses
available in CPTPP are not successful, states should be mindful of the
possible impact on foreign investors and their investment while
adopting measures in response to COVID- 19. It could be done by
state’s attempt to connsult with foreign investors when drafting
regulation for protecting public health and national security. The
government’s measures should not impose an unreasonable, excessive
burden on foreign investors. Moreover, from our perspective, Article
9.16 CPTPP should be reformed to allow host states to in the one hand
protect public health in times of crisis, in the other hand, prevent
abuse of exceptions./.
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CAC BIEN PHAP HAN CHE, CAM XUAT KHAU DUQC
PHAM TRONG BOI CANH PAI DICH COVID-19 - GOC NHIN
TU KHUNG PHAP LY WTO VA HIEP PINH CPTPP

ThS. Ngé Nguyén Théo Vy"’
ThS. Bs. Nguyén Quéc Hing"*
Tém tit:

Trong thoi ky dai dich COVID-19 con dang dién tién kho ludng,
cac qudc gia dang nd luc bao dam kho dy trit duge phdm cung cip day
du cho cong dan cia minh, thong qua nhiing bién phap manh mé nhu
han ché/cAm xuat khau mot sé loai duoc pham duge cho 1a thiét yéu.
Cac bién phap nay mang tinh chit nhay cam xét vé nhiéu khia canh
cua phap luat thuong mai quéc té, dac biét khi cac hi€p dinh thuong
mai tu do thé hé méi nhu Hi¢p dinh Ddi tac Xuyén Thai Binh Duong
(CPTPP) c6 nhitng quy dinh dic tha ma qudc gia thanh vién can phai
quan tdm cén nhic. Bai viét nay s& phan tich quyén tiép can duoc
pham trong thoi ky COVID-19 véi lién hé cu thé t6i quy dinh vé han
ché xuét, nhap khau cua nhitng hiép dinh trong khuén khé T chirc
Thuong mai Thé giéi (WTO) va Hiép dinh Déi tac Xuyén Thai Binh
Duong (CPTPP), nhim dua ra luu ¥ cho Viét Nam véi tu cach qubc
gia ky két cac hiép dinh nay.

Tir khoa: quyén tiép can duoc phim, COVID-19, thuong mai
qudc té, WTO, CPTPP.

Trong Ban Hién chuong thanh 1ap T6 chirc Y t& Thé gi¢i (WHO)
nim 1946, quyén vé strc khoe noi chung duogc thira nhin rong rai 1a
mot trong nhitng quyén co ban cua con ngudi, boi “tdn hwdng quyén
dwoc cham soc sd'c khée la quan trong déi véi tat cd cdc khia canh
khdc trong cugc song cua mot nguoi va dac biét quan trong cho viéc
thu huéng cdc quyén con nguoi khac”."”’ Tuyén ngdén vé Quyén con

155 Giang vién B mén Luat Thuong mai Quéc té, Khoa Luat Quéc té, Pai hoc Luat TP. Hb
Chi Minh.

1% Bac si chuyén khoa Chin thuong Chinh hinh, Giang vién Khoa Y Dai hoc Van Lang.

157 Hién chuong ciia T6 chirc Y té Thé gioi nam 1946.
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nguoi nam 1948 tai khoan 1 Piéu 25 x4c nhan moi nguoi déu co
quyén duoc hudng mirc séng du dé dam bao sirc khoé va phuc loi
cua ban than va gia dinh, trong d6 c6 an, mac, ¢, cham soéc y té:
quyén duoc bao dam trong truong hop 6m dau, tan tat, gia yéu.
Quyén nay ciing duoc khang dinh lai tai Pidu 12 Cong udc qubc té
vé céc Quyén Kinh té, Xa hoi va Van hoa nam 1966, theo do, con
ngudi c6 quyén duoc hudng diéu kién tot nhat c6 thé vé sirc khoe thé
chit va tinh than,

Uy ban cac Quyén Kinh té, X3 hoi va Vin héa cua Lién Hiép
Quéc dd nhan manh ring quyén vé stc khoe khong chi gidi han &
quyén vé cham séc y té ma bao ham hang loat cac yéu té kinh té - xa
hoi thuc day cac diéu kién dam bao cho con nguoi c6 mot cude séng
khoe manh, trong d6, yéu t6 tiép can dugc pham dam bao chat luong,
s& luong va gia ca hop 1y duge dé cao. '™

Trong bdi canh ciia dai dich COVID-19, van dé nay cang tré nén
burc thiét hon bao gio hét. Uy ban Nhan quyén cua Lién Hiép Qudc
ban hanh bio cao vao thang 4 nam 2020, trong d6 kéu goi “cdac hé
théng cham séc sirc khée phé bién, gid ca hop Iy hé tro chong lai dai
dich bc%ng cach dam bdo moi ngueoi déu cé thé tiép cdn, khéng phan
biét doi xit, cdc bién phdp co ban ngan chéan s lay lan cia virus”.'
Hu’O‘ng dan cia Uy ban nay vao ngay 13 thang 5 nam 2020 ciling tuyén
bb: “Bay la thoi diém doan két va hop tdc de gidi quyét virus va giam
thiéu cdc tdc dong, thuwong la ngodi ¥ muén, cia cdc bién phdp du’ac
thiét ké dé ngan chén sie lay lan ciia COVID-19. Tén trong cdc quyén
con ngudi trén nhiéu pham vi, bao gom cdc quyén kinh té, xd hi, vin
héa, ddn su va chinh tri, sé la nén tang cho sw thanh céng cia img
phé va phuc héi sirc khée cong dong sau dai dich.”'®® Khi ban bd tinh
trang khan cap, cac qudc gia 1a thanh vién ciia Cong wéc qubc té vé

8 UN CESCR (2000), “General Comment No. 14 (2000): The right to the highest
attainable standard of health (Article 12 of the International Covenant on Economic, Social
and Cultural Rights)”, E/C.12/2000/4, 11/8/2000, doan 12 va 17.

'3 United Nations (2020), COVID-19 and Human Rights: We are all in this together, Truy
cap tai: https://unsdg.un.org/sites/default/files/2020-04/COVID-19-and-Human-Rights.pdf,
tr. 4.

'O UNHR (2020), Human Rights at the Heart of Response: COVID-19 GUIDANCE, Truy
cap tai: https://www.ohchr.org/Documents/Events/COVID-19 Guidance.pdf.
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cac quyén dan sy va chinh tri phai dap tng nghia vu phap 1y ctia minh
bang cach cung cap théng bao chinh thirc théng qua Tong thu ky Lién
hop quéc, nham dam bao “quyén han trong tinh trang khan cdp chi
duoc su dung cho cac muc tiéu suc khoe cong cong chinh dang, khong
dwge sie dung lam co sé dé [...] tir chéi cdc quyén con nguwoi khdc
hoac thuc hién cdac buoc khac khong thuc sy can thiét dé giai quyét
tinh hinh sirc khée.”'®" Tuy nhién, trong cac van ban ndy cua minh, Uy
ban lai khéng hudng dan cu thé cac bién phap danh cho dwoc pham va
cac thiét bi y té - von 1a mot phan trong yéu trong cong tic phong va
chéng dich bénh COVID-19.

Do d6, du quyén tiép can thudc noi riéng va quyén vé sic khoé
n6i chung 1a vin dé can xem xét & muc do hop tac qudc té toan cau,
co quan chuyén trach vé nhan quyén tdm c& ctia Lién Hiép Qudc lai
b6 qua viéc tiép can sdu sat hon vé nhitng bién phap mang tinh quéc té
ctia cac qudc gia, dic biét khi nhiéu Chinh pht ban hanh nhitng bién
phap 1am han ché quyén tiép can dugc pham nhu 1énh cdm/han ché
xudt khau duoc phém. Do do6, cac van dé nay co thé dugc dua vé xem
xét trong bdi canh cua nhitng hiép dinh thwong mai quéc té c6 lién
quan, dic biét 1a nhitng thoa thudn trong khuén khé T chirc Thuong
mai Thé giéi (WTO) va cac hiép dinh ty do thwong mai thé hé moi
nhu Hiép dinh Péi tic Xuyén Thai Binh Duong (CPTPP) — von thé
hién nd luc dung hoa cac loi ich thuong mai va phi thuong mai trong
bdi canh hop tac qudc té da linh vuc théng qua nhitng quy dinh va
ngoai 1€ ciia minh.

1. Thue tién ban hanh cac bién phap cAm/han ché xuit
khéu thiét bi y té, dwge pham ciia mot s6 qudc gia trong dai dich
COVID-19

Do anh hudéng nghiém trong boi dai dich COVID-19, thuong
mai toan cau duge du bao s& sut gidm manh trong khoang tur 13 dén
32% trong nam 2020, chu yéu do bién phap gidn cich cua cac nén
kinh té 16n khién cho san lugng san xuat sut giam, bén canh cac 1énh

161 T1dd.
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A A A A 5 . X sy . ’ B A 162
han ché xuat khau gay trd ngai cho chudi gia tri cung ing toan cau.

béi tuong chiu su han ché nay chu yéu 1a cac thiét bi bao hd c4 nhan
(personal protective equipment — PPE) nhu khdu trang, ging tay, 4o
bao ho, ciing nhu duge phim va cac nguyén lidu san xuat dugc pham.
Diéu tra cho thay tinh dén thang 4 nam 2020, d3 co it nhat 80 qudc gia
va cic vung lanh thd hai quan riéng biét ban hanh bién phap han ché
xuét khau cac hang hoa y té, trong d6 c6 46 qudc gia thanh vién
WTO.'® Con s6 nay dugc nhan xét chi 1a bado cdo budc dau, khong
phan anh thuce té tit ca cac bién phap twong tu dugc ban hanh.

Tiéu biéu, Lién minh Chau Au vén tirng 1a mot trong nhitng thi
truong tich cyc ty do hoa thuong mai, nay lai ban hanh céc bién phap
han ché xuat khau chat ché. Can ctr theo Quy dinh s6 2020/402, viéc
xuat khau cac thiét bi PPE phai duoc sy cho phép ciia co quan ¢ tham
quyén cho dén cudi thang 4 nim 2020. Vao giita thang 4, Uy ban
tuyén bd s& sira ddi quy dinh nay dé tir 26 thang 4 nim 2020 tr& di,
gidy phép nhap khiu s& chi 4p dung ddi voi miat hang khau trang,
nhung hién nay van chwa dugc thuc hién.'® Tuong ty, Hoa Ky ciing
ban hanh cac bién phap han ché xuit khau chit ché thong qua co ché
cap phép theo hudng din cua Co quan Quan 1y Tinh trang Khan cap
Lién bang (Federal Emergency Management Agency - FEMA) d6i véi
cac mat hang quan trong trong cong cudc chdng dich nhu méy loc
khong khi, khau trang va ging tay bao ho, chinh thirc c¢6 hiéu lyc tir
ngay 10 thang 4 nam 2020.'%

12 BDI (2020), Export Controls and Export Bans over the Course of the Covid-19
Pandemic, tr. 1.

19 Cu thé, Hoa Ky va An D¢ tuy ban hanh nhung van chwa béo cdo cac bién phap han ché
xuét khéu nay cho WTO.

Xem thém: Global Trade Alert (2020), Tackling Covid-19 Together, Truy cap tai:
https://www.globaltradealert.org/reports/51.

' BU Commission (2020), European Commission Narrows down Export Authorisation
Requirements to Protective Masks only and Ex- tends Geographical and Humanitarian
Exemptions, Truy cép tai: https://trade.ec.europa.eu/doclib/press/index.cfm?id=2132.

' P3c biét, doanh nghiép duoc xét du yéu cau dé cap gidy phép can thoa man diéu kién
phai dé danh 80% hang hoa san xuét hing ndm cho thi truong ndi dia trudc khi giao két
hop dong xuat khiu. Vao ngay 21 thang 4 nim 2020, FEMA di ban hanh danh sich cac
ngoai 1¢ cho Iénh han ché xuit khau chit ché nay, theo d6 giai thich han ché xuét khau s&
khéng 1am anh huong dén cac cam két quéc té ciia Hoa Ky nhu ctru trg cho céc td chirc phi
chinh phu, hay chudi cung tng quan trong ddi vai loi ich kinh té ctia nude nay nhu luan
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So v6i nhitng quéc gia khac, chinh sach han ché xuit khau cua
An D c6 su khac biét khi hang hod thudc ddi tuong diéu chinh khong
phai 13 trang thiét bi PPE, ma 13 mét s loai vitamin va nguyén liéu
dau vao dé diéu ché dugc phadm. Vao ngay 3 thang 3 nam 2020, qudc
gia ndy da ban hanh Thong bao sd 50/2015-2020 sira d6i Chinh sach
xudt khau cac thanh phan hoat chit dwgc phim (Active
Pharmaceutical Ingredients - APIs)."®® Diéu nay khién cho 10%
doanh nghi¢p hoat dong trong Iinh vuc duoc tai An D6 bi anh huong,
dic biét 1a dbi voi viée san xuét cac loai thude co thanh phﬁn co ban la
paracetamol (thudc giam dau), acyclovir (chat chéng virus), va cac
thanh phan ho4 hoc str dung trong qué trinh san xuét nhiéu loai khang
sinh (neomycin, ornidazole, metronidazole, tinidazole). Muc tiéu cua
bién phap nay dugc cho 1a bao dam “di nguon cung trong nudc doi
VGi cdc san pham trong yéu hodc cdc san pham dwoc bdan véi gid
trong nudc thiap hon gia ban trén thé gici”'®" Véi tu cach 1a mot
trong cac thi trudng san xuét thudc generic quan trong nhat trong khu
vuc néi riéng va trén thé gidi nodi chung, quyét dinh nay ciia An Do
dugc xem 1a qua khat khe va cé thé gdy sy thiéu hut trdm trong
nguyén liu dé san xudt dwoc pham cin thiét dé chong lai virus
COVID-19 dbi véi cac quc gia khac.

Qua thuc tién néu trén, c6 thé thdy du muc dich cta lénh
cam/han ché xuat khau nay cha yéu 1a nham bao dam ngudn cung cho
chinh sach bao v¢ stc khoé cong cong trong nudc. Du chinh séch cua
nhiéu qudc gia thé hién rang bién phap cAm hodc han ché xuit khau
nay chi 1a tam thoi, viée dich bénh dién tién phuc tap va kho doan

chuyén hang ho4 giira ndi bo doanh nghiép hay cic co sé thudc sé hitu hay ddi tac véi
doanh nghié¢p Hoa Ky.

Federal Register (2020), FEMA Prioritization and Allocation of Certain Scarce or
Threatened Health and Medical Resources for Do- mestic Use, Truy cap tai
https://www.govinfo.gov/content/pkg/FR-2020-04-10/pdf/2020-07659.pdf.

1% India Ministry of Commerce & Industry (2020), Notification No. 50 / 2015-2020, New
Delhi dated 3 March 2020, Amendment in Ex- port Policy of APls, Truy cap tai:
https://pharmexcil.com/circulars/dgft-notification-no-50-2015-2020-dt.3rd-march-2020-on-
amendment-in-export-policy-of-apis-and-formulation-made-from-
apis/10381/5aab4c0add67cdd631913e88f01b2bd9.html

7 WTO (2020), Export Prohibitions and Restrictions. World Trade Organisation (WTO),
Truy cap tai:
https://www.wto.org/english/tratop_e/covid19_e/export_prohibitions_report e.pdf.
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duoc thoi gian két thuc s& khién cac qudc gia duy tri bién phap nay
hay tham chi ban hanh cac lénh moi chat ch€ hon, tor d6 gay anh
hu’0‘ng nghiém trong dén quyén tlep can dugce phim xét trén binh dién
toan cau. Hon nita, khong phai bat ky bién phap nao vi muc tiéu bao
vé loi 1ch cong cong ciing kich hoat ngoai 18 tai Piéu XX Hiép dinh

chung vé thué quan va mau dich (GATT), ciing nhu tinh khéng minh
bach trong viéc ban hanh cac bi¢n phdp nay gay kho khan trong viéc
bao dam loi ich thuong mai 13n phi thuong mai cila cac qudc gia thanh
vién.

2. Cic van dé dit ra ddi voi bién phap cAm/han ché
xuit khiu thiét bi y té, dwoc pham theo phap luit WTO

2.1. Ngoai 1¢ cho bién phap han ngach d6i véi thiét bi y
té, dwge pham theo phap luit WTO

Trong khudn khd WTO, vé mat ban chit, cAm xuét khau va thu
tuc cép phép xuét khau 1a loai bién phap han ché dinh luong thude
pham vi cdm va khuyén khich triét tiéu cua Piéu XI GATT.'® Cac
bién phép chiu sy diéu chinh nay s& phai dap tng hai diéu kién: (i) 1a
bién phap han ngach, cap phép hodc cac bién phap phi thué quan khéc,
va (ii) cac bién phap nay cdm hodc han ché xuit khiu ddi véi hang
hoa.'® Trong vu China-Raw Materials, Co quan Phuc thAm d3 chi ra
rang d6i voi cac bién phap duoc quy dinh tai Piéu X1, “cdc bién phdp
cam va han ché xudt khau nay da tao nén hiéu ung lam han ché sé
lwong hodc khoi lwong hang hod xudt khau hodc nhdp khaw’'" théng
qua qua trinh “xdy dung, thiét ké va hinh thanh cdc bién phdp nay.”'”

168 Noi dung cua Diéu XI GATT 1994: “Khong mdt su cAm hay han ché nao khéc ngoai trir
thué quan va cac khoan thu khac, du mang hinh thirc han ngach, gléy phép nhap khau hay
xudt khau hodc cac bién phap khac s& dwoc bit ctir mot bén ky két nao dinh ra hay duy tri
nham vao viéc nhap khau tir lanh thd cuia bat ky bén ky két nao hay nham vao viéc xuat
khau hay ban hang dé xuat khau dén lanh thd ctia bat ky bén ky két nao.”

1 pauwelyn, J. (2020), Export restrictions in times of pandemic: Options and limits under
international trade agreements, Truy cap tai:
https://papers.ssrn.com/sol3/papers.cfm?abstract id=3579965

7" Béo céo ctia Co quan Phiic tham trong vy kién DS394 China — Raw Materials dugc ban
hanh vao ngay 30 thang 1 nam 2012, doan 320.

""" Bao céo ctia Co quan Phuc tham trong vu kién DS438 Argentina — Import Measures
duoc ban hanh vao ngay 15 thang 1 nam 2015, doan 5.217.
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Dui vdy, diéu khoan nay ciing quy dinh ngoai 1¢ doi véi truong hop
viéc cam hay han ché xudt khdu dp dung tam thoi dé ngan ngira hodc
gidi quyét sw thiéu hut nghiém trong (“critical shorrtage”) luong thuc
hodc cac hang hoa khac thiét yéu (“essential”’) ddi v6i qudc gia xuat
khau.'”? Du Co quan Phuc thdm trong vu China-Raw Materials ciing
dua ra huéng dan khi giai thich sy thiéu hut nghiém trong 13 “su sut
gidm vé s6 hrong ddng ké, dén mirc do quan trong nhat dinh hodc
cham ngu’(mg quyét dinh séng con, hoac tao nén mét buée ngodt”,'”
viéc quyét dinh san pham ndo 1a thiét yéu dé thuoc pham vi ap dung
ctia cac 1énh cAm hodc han ché xuit khau nay s€ tuy vao cach nhin
nhan cua timg qudc gia trong timg bdi canh dic biét khi cin nhic
nhiéu yéu tb gém ca diéu kién kinh té, dién tién cua dich bénh cua
qudc gia nay, sd lugng du trir ciia hang hoa c6 lién quan trong nudc,
danh gia nguy co xay ra thiét hyut nghiém trong. Bén canh d6, Diéu
XX GATT ciing cho phép ngoai 1& d6i v6i nhirng bién phép tuy vi
pham nghia vu cta thanh vién WTO nhung “can thiét dé dam bdo sirc
khoé, cuéc song cia con nguoi va dong thiee var’'™* v6i nhitng didu
kién chat ch& hon.'” Dl‘l viéc ap dung con gay nhiéu tranh cdi, Diéu
XXI GATT quy dinh vé ngoai 1¢ an ninh ciing c6 thé ap dung cho cac
truong hop nay nham ‘bdo vé loi ich an ninh thiét yéu” cua qudc gia.
Nhin chung, qudc gia ban hanh va ap dung bién phap nay déu phai co
nghia vu ty danh gia, can nhic va chimg minh tinh hgp phap, hop 1y
trong moi truong hop.

Lay vi du trong truong hop cdm xuat khau dugc pham va cac
thanh phan san xuat duoc pham ciia An Do, cin ctr theo Thong bao sd
50/2015-2020 dugc ban hanh vao ngay 3 thang 3 nam 2020 cua Co
quan quan Iy Ngoai thuong New Delhi, An D6 cAm xuit khau mét sb
loai thudc, trong d6 bao gdm vitamin nhom B (Bl, B6, B12),

"2 Piéu XI khoan 2(a) GATT 1994,

' Tldd 19, doan. 324: “Deficiencies in quantity that are crucial, that amount to a situation
of decisive importance, or that reach a vitally important or decisive stage, or a turning
point.”

" Pidu XX diém b GATT 1994.

' Poan mo dau Piéu XX GATT 1994: “Véi bdo luu rdng cdc bién phdp dé cdp ¢ day
khong dwoc theo cach tao ra cong cu phan biét doi xir doc dodn hay phi Iy gitta cdc nude
6 cing diéu kién nhuw nhau, hay tao ra mét sw han ché tra hinh véi thwong mai quoc té.”
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paracetamol va progesterone.'’® Du van ban khong ghi rd muc dich
ban hanh 1énh cAm xuét khau nay 13 gi, nhung xét trong bdi canh ra
doi van ban cling nhu cac loai thube duoc liét ké trong danh sach, co
thé cho rang hanh dong nay cia An Do 1a nham cing cd trit lugng
quéc gia vé duoc pham st dung cho cong cudc chdng lai dai dich
COVID-19. Tuy nhién, khi xem xét phac dd diéu trj khuyén nghi cua
WHO,'”’ cling nhu cua riéng An D©,178 vitamin nhom B (B1, B6,
B12) va progesterone khong nim trong danh muc thudc duoc st dung
dé diéu tri cac triéu ching cua COVID-19. Do do, tinh can thiét cua
bién phap cAm xuét khau hai loai thudc nay dé cho phep huong ngoai
1¢ tai Diéu XI: 2(a) va XX(b) GATT s& 1a kho khan ddi véi An Do.'"
Tuy nhién, luu ¥ ring céc ngoal 1€ dat ra diéu kién 4p dung chi nhim
ngin nglra rui ro tranh chap sau nay néu mot thanh vién WTO cho
rang cac bién phap cam va han ché xuat khau gay phuong hai dén loi

7% https://taxguru.in/dgft/amendment-export-policy-apis-formulations-apis.html

"7 WHO dua ra huéng dan diéu tri bénh viém duong ho hip Covid-19 cic nhém thude can
thiét (1) gdm: Giam dau, ha sét ( Paracetamol), Thubc van mach ( epinephrine,
norepinephrine, vasopressin, dopamine, dobutamine), Thudc chéng huyét khéi tinh mach
(heparin), Corticosteroid, Thudc an than ( haloperidol, nhém benzodiazepine), Thubc trc
ché bom proton, Thudc khang histamin H2, Thudc khang sinh ( tuy theo kinh nghiém lam
sang, yéu t& vat chi, dich t& hoc dia phwong), Thudc diéu tri sdt rét ( chloroquine,
hydroxychloroquine), Thubc diét siu vi ( Lopinavir/ritonavir, Remdesivir, Umifenovir ,
Favipiravir), Thuoc rc ché mién dich (Tocilizumab, Interferon--1a), li¢u phap huyet
tuong, Dich truyén ( Normal saline, Ringer lactat).

Xem thém: WHO (2020), Clinical Management of COVID-19, Interim Guidance,
27/5/2020.

78 Phac @6 diéu tri Covid-19 cia An Do: Giam dau, ha sdt ( Paracetamol), Thubc van
mach, Thubc chéng huyét khdi tinh mach (heparin, enoxaparin), Corticosteroid, Thubc an
than, Thudc khang sinh (tuy theo kinh nghiém lam sang, yéu t6 bénh nhan, dich t& hoc dia
phuong), Thubc dleu tri st rét (hydroxychloroquine), Thubc diét siéu vi (Remdesivir),
Thubc trc ché mién dich (Tocilizumab), liéu phap huyét tuong, Dich truyén (Normal saline,
Ringer lactat).

Xem thém: Government of India, Ministry of Health and Family Welfare (2020),
Directorate General of Health Services: Clinical Management Protocol: COVID-19,
13/6/2020.

' Co quan Phic thim trong vu kién DS332 Brazil — Measures Affecting Imports of
Retreaded Tyres xét thiy viéc xac dinh sy can thiét ciia mot bién phap theo Diéu XX (b) 1a
mdt hoat dong tong thé doi hoi phai can nhic va cin bang tam quan trong cua cac lgi ich
hodc gia tri dang bi de doa, mirc d6 dong gép vao muc tiéu cia bién phap va tinh han ché
thuong mai cta né.

Xem thém: Phan quyét ciia Co quan Phiic tham trong vu kién DS332 Brazil — Measures
Affecting Imports of Retreaded Tyres dugc ban hanh vao ngay 3 thang 12 nam 2007, doan
210.
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ich thvong mai cta minh theo Pidu XXIII GATT. Véan d& buc thiét
hon 13 vé hé qua nhan tién, xét trén binh dién chudi gia tri cung Gng
toan cau, viéc cam/han ché xuit khau duoc phdm giy ra tac dung
ngugc d6i v6i ca nha xuat khau va nha nhap khau, ciing nhu anh
huong ngiém trong dén quyén tiép can duoc pham cua ngudi dan tai
tai ca hai qudc gia xudt khau va nhap khau. Cu thé, cAm xuat khiu s&
dan t6i su thiéu hut hang hoa, khién gia ca toan cau bi ddy 1én, cac
quéc gia nghéo v6i kha niang san xudt gidi han trong khi ngin sach
khong dii dé mua sé luong 16n hang hod gia cao sé& 1a chi thé dau tién
ganh chiu tdc dong ti€u cuc tur hién tugng nay. 80 BHdi véi cac quéc gia
cAm xuét khau va qudc gia phat trién, chinh sach nay ciing tao nén
hiéu tng “gay 6ng dap lung 6ng”. Pon ctr, Lién minh Chau Au vén tu
chu san xuat dugce phan 16n cac thiét bi y t& va biét duge phat minh
nhung lai phu thudc vao thudc generic nhép khau, céc thiét bi bao ho
va nguyen liéu dau va san xut dugc pham tir cac quoc gia dang phat
trién nhu An D6 va Trung Quoc trong khi nhu cau d6i véi cac hang
ho4 nay rat cao vi tinh chat phd thong cta no.'*! Do d6, viéc theo dudi
chinh sach bao ho trong thoi ky nhay cam nay sé& khién chinh qubc gia
do khc') ma thuyét phuc cac ddi tic mé cira dé nhép khau nhiing mat
hang can thiét dé bao vé sirc khoé cong cong. Van dé twong tu cling s&
xay ra v6i An D, vi du paracetamol 12 mét trong nhitng loai thudc
chu yeu duogc dung dé diéu trji cac triéu chung cua COVID-19 trén
pham vi toan cau, viéc cAm xuét khau loai thudc nay dé dam bao trix
lwong duoc phidm cho céc ca nhiém trong nuéce s& gay rui ro cho An
Do trong viée thuyét phuc cac qudc gia khac xuat khau thude nay sang
minh trong trudng hop luwong paracetamol trong kho du trit quic gia
khong con du dé chira COVID-19 trong nudc.

Tu Iy do néu trén, du cac bién phdp nay duoc thuc hi¢n voi y
tudng ban dau 1a nham dam bao trir luong thiét bi y t€ va dugc pham

0 Tldd 11, tr. 1-3; WTO (2020), Information Note: Export Prohibitions and Restrictions,
tr. 8.

'8! Hon nira, cac co so san xuit quan trong thudc linh vyc hoa chat va dugc pham cua Lién
minh lai dugc dit ngoai lanh tho nay, cu thé 1a tai Hoa Ky, Trung Qubc, Brazil, Indonesia,
Nam Phi, Canada, Mexico va Lién bang Nga. Tung quoc gia nay dong vai tro la mét xich
trong chudi cung tng trong khu vuc cung cip nguyén liéu va hang hoé can thiét cho Lién
minh.

Xem thém: Tldd 11, tr. 4.
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can thiét trong ndi bd qudc gia va ting co hoi tiép can duoc pham dé
thuc thi cac quyén vé stc khoé cua ngudi dan trong nude, nhin vé
binh dién toan cau va trong bdi canh hop tac xa hon, quyén tiép can
dugc pham cia cong dan & ca qubc gia phat trién va dang phat trién
déu bi han ché mot cach nghiém trong, anh hudng 16n dén cong cudc
phong chéng dich bénh COVID-19 vén dang dién bién khé luong trén
pham vi toan thé gi6i.

2.2. Tinh minh bach ciia cic bién phap han ngach déi
vo6i thiét bi y té va dwgc pham theo phap luit WTO

Vén d& quan trong dit ra thém & dy lién quan dén nghia vu tuin
tht nguyén tic minh bach, khi thyc té cho thiy rat nhiéu bién phap
khong dugc thong bao cho Ban Thu ky cua WTO du co quan nay da
ban hanh quy dinh yéu cdu cac thanh vién phai thong bio moi bién
phap han ché dinh luong duoc 4p dung.'®* Tuyén bd cia Bo trudng
cac nudc G20 vao ngdy 30 thang 3 nim 2020 di nhdn manh rang:
“Cdc bién phdp khan cdp dwoc ban hanh nham phong chong COVID-
19, néu xét thdy can thiét, phdi cé dinh hudng, can bang hop 1y, minh
bach va tam thoi, nham khong tao ra cdc rao can thwong mai hodc
gdy phirong hai t6i chudi cung iing toan cdu, ciing nhw phdi phit hop
véi quy dinh ciia WTO.”"™ Didu d6 cho thiy van dé minh bach dbi voi
cac bién phap ap dung cho hang hod xuat khau trong thoi ky dai dich
dang 1am van dé can dugc quan tAm.

Vé mit nguyén tic, nhitng bién phap nay s& phai thong béo
nhanh nhét cho thé cho Ban Thu ky ctia WTO cin cir theo Quyét dinh
vé Thu tuc thong bao cac Han ché dinh luong duoc ban hanh vao nam
2012 (Decision on Notification Procedures for Quantitative
Restrictions — QR), con nhiing bién phap 4p dung cho mat hang nong
nghiép s& phai thong bao cho Uy ban vé Nong nghiép trong khudn

182 Quyét dinh vé Thu tuc thong bao cac Han ché dinh lugng dwoc ban hanh vao nim 2012

[Decision on Notification Procedures for Quantitative Restrictions] G/L/59/Rev.1, dugc
thong qua vao ngay 3 thang 7 nam 2012.

' Nguyén van: “Emergency measures designed to tackle COVID-19, if deemed necessary,
must be targeted, proportionate, transparent, and temporary, and that they do not create
unnecessary barriers to trade or disruption to global supply chains, and are consistent with
WTO rules.”
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khé WTO."™ Tuy nhién, nhu d3 thé hién trong phan thuc tién, cac
qudc gia thanh vién déu khong thuc hién nghia vu nay trong bdi canh
hién tai, khién cho viéc xac dinh mac do phu hop véi phéap luat WTO
ciia nhimg bién phdp nay tré nén kho khan. Bén canh d6, Piéu XI
khong dit ra nghia vu tham van trudc va trong khi 4p dung cac bién
phap han ché dinh lwong dbi v6i mit hang xuit khau.'® Piéu nay
cling c6 nguy co lam phat sinh hién tugng “tién tram hau tiu”, giy
quan ngai cho cac qubc gia nhap khau, dic biét trong bdi canh ddi pho
v6i dich bénh COVID-19 can phan tng nhanh va yéu cau day du vat
luc.

Do d6, nhin chung hanh lang phap 1y trong khuén khé WTO
chua thyc sy hiéu qua dé diéu chinh nhiing bién phap c6 nguy co lam
han ché quyén tiép can duoc pham cua cong dan cac qubc gia thanh
vién.

3. Quy dinh ciia CPTPP diéu chinh bién phap cim/han
ché xuit khau dwoc phim va hi¢u wng ddi véi quyén tiép cén
dugc phém

Trong khi cac ngoai 1€ nham bao vé loi ich cong cong ddi voi
mdt s6 bién phap tac dong 1én thuong mai hang hoa qudc té cia hiép
dinh CPTPP dan chiéu truc tiép dén Didu XX cua Hiép dinh GATT,'®
hiép dinh nay danh han mot Chuong 26 dé ghi nhin cac nghia vy va

'8 Nhin chung, cc hiép dinh WTO quy dinh ba loai thong bao: (i) thong bao ting truong
hop (ad hoc) khi mét thanh vién thyc hién mét hanh vi nhat dinh, (ii) nghia vu thong bao
chi mot 1an (One-time-only notification), da s6 dugc yéu cau khi mot quéc gia mudn tré
thanh thanh vién WTO, va (iii) thong bao thuong xuyén hay dinh ky. Cac bién phap cdm
hodc han ché xuat khau thidt bi y té va dugc pham nay thudc truong hop thong béo ad hoc.
Xem thém: CSIS (2020), Transparency at the WTO: Why Does Transparency Matter, and
Are Members Meeting Their Obligations?, Truy cap tai:
https://www.csis.org/analysis/transparency-wto-why-does-transparency-matter-and-are-
members-meeting-their-obligations.

%5 Trong khi d6, Diéu XII khoan 4(d) GATT 1994 quy dinh vé cac bién phap han ché can
can thanh toan c¢6 ghi nhan yéu cau “cdc bén ky két phai moi bat ky bén ky két nao hién
dang ap dung cac han ché theo tinh than cia diéu khodn nay, tham van khi mét bén ky két
o yéu cau va thdy ¢6 biéu hién ap dung cdc han ché khéng phi hop voi cdc quy dinh cia
diéu khodn nay [...] lam thiét hai cho thwong mai cua mot bén ky két”

1% Pidu 29.1 khoan 1 CPTPP: “Piéu XX ciia GATT 1994 va cdc gidi thich kém theo Diéu
XX s dwoc vién dén va tré thanh mot phd‘n cua Hiép dinh nay.”
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th tuc vé “Minh bach hod va Chéng tham nhiing” véi 12 diéu khoan
chi tiét, hon nita con danh han Phu luc 26-A “Minh bach hoa va Cong
bang thu tuc cho cac san pham duoc pham va thiét bi y t&” dbi véi loai
hang hoa mang tinh chat dac thu ndy. Vé mat quy dinh chung, CPTPP
yéu cau mdi bén ky két s& dam bao rang cac luat, quy dinh, thi tuc va
quyét dinh hanh chinh trong nuéc “lién quan téi bat ki van dé ndo
thuoc pham vi Hiép dinh nay” s€ “ngay ldp tirc” dugc dang tai hoac
cong bd dé céac bén lién quan duoc biét.""” Do d6, vé& mat dbi tuong,
nghia vu ndy &p dung cho moi loai bién phap thudc moi linh vuc ma
hi€p dinh diéu chinh, thé hién su théng nhét cao khi thuc hién minh
bach hod trong qua trinh thyuc thi hi€p dinh. Bén canh do, vié¢c tuan thu
vé mit thoi gian cua théng bao 1a chit ch& hon so v6i quy dinh cia
WTO.

Vén d& minh bach hoa céc bién phap ap dung cho duoc pham va
thiét bi y t& duoc ghi nhan tai Phu luc 26, Diéu 26-A1 (c) cua CPTPP,
theo do: “...thiic ddy kip thoi tiép cdn téi cdc san pham dwoe pham va
thiét bi y té véi gid ca phdi ching, thong qua cdc thii tuc minh bach,
khdach quan, nhanh chong, va co trach nhiém, khong lam phuong hai
dén quyén ciia mét Bén nao dé dp dung cdc tiéu chudan phit hop vé chdt
lirong, an todn, va hiéu qud.” Toéng quan cac diéu khoan thudc Phu luc
nay, nhin chung ndi dung cta Phu lyc 26 1a nhdm dam bao tinh minh
bach va cong bang vé mat tha tuc trong viéc cong khai danh sach va
dinh gia san pham. Do d6, cac quy dinh trong Phu luc khong dong gop
nhiéu gia tri trong viéc thuc diy riéng vin dé& quyén tiép can dugc
pham va diéu chinh nhiing bién phap truc tiép can tré quyén nay nhu
ban hanh han ngach dugc pham. Tuy vy, diéu nay khong cé nghia la
nhitng bién phap cAm/han ché xuét khau duoc phém bi loai trir khoi
pham vi diéu chinh cia CPTPP ma van phai chiu su diéu chinh cua
cac diéu khoan chung tai Chuong 26.

Ngoai ra, nhim dam bao quyén loi cta cac bén tham gia hiép
dinh, CPTPP bit budc bén ban hanh bién phap coéng bd trudc khi dy
kién ban hanh va “tao co hdi hop Iy dé cdc t6 chire, cd nhdn cé quan
tdm va cdc Bén khdc déng gop v kién doi véi cdac bién phdp dw kién

187 Piéu 26.2 khoan 1 CPTPP.
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ban hanh @6”."** Khi mot Bén thiy rang bat ky bién phap thuc té
hodc du kién nao c6 thé anh huong nghiém trong dén viéc thuc hién
Hi¢p dinh hodc theo cach khéc co thé anh huong dang ké loi ich cua
Bén khac theo Hi€p dinh nay, CPTPP budc bén dé sé thong bao cho
Bén con lai vé bién phap thuc té hodc du kién ban hanh bién phap do,
cling nhu cung cép thong tin va tra 161 cdu héi néu duoc yéu cau.'™
Nhu vay, thay vi bao cdo 1én mot co quan mang tinh da phuong nhu
WTO, CPTPP don gian hoa thu tuc va tao co hoi cho céc thanh vién
¢6 quyén va loi ich lién quan dugc truc tiép tham van v6i nhau vé cac
bién phap co kha ning giy ra sy thay d6i trong thuong mai qubc té
cua hai bén. Quy dinh nay tao diéu kién thuan lgi cho téc dd trao doi
giita cac bén, dic biét trong cc trudng hop cin ban hanh va phan Gng
nhanh nhu gitra dai dich COVID-19, cling nhu dam bao duoc lgi ich
thuong mai ciia cac qudc gia ky két. Do d6, cac qudc gia thanh vién
CPTPP can luu ¥ co ché nay khi thuc hién cic bién phap cAm hoic
han ché xuét khau thiét bi y té va duoc phém, cling nhu tan dung cac
quy dinh phap 1y trén dé dam béo loi ich thuong mai va phi thuong
mai dugc thtra nhan trong hi¢p dinh, nhdm dam béo tinh thong sudt
ctia chudi cung tng toan cau vé thiét bi y té va dugc pham, ciing nhu
bao vé dugc quyén con ngudi cho tirng ca nhan.

4. Két luan

Do hau qué ctia dai dich COVID-19, nhu cau vé cac mit hang y
té va duoc pham dé u:ng pho véi sy bung phat chua ting c6. Chudi
cung Gmg y té qubc té thong thuong va san Xuat cac san pham da gap
phai su gian doan 16n, véi su thiéu hut toan ciu vé cac mat hang bao
gdm thiét bi bao vé ca nhan va cac san pham y té, va sy chim tré dang
ké trong giao hang. Tinh hudng nay rat c6 thé s& anh huong dén cac
don hang y té thong thuong khong lién quan dén COVID. Pay 1a boi
canh méi mang tinh chat thach thic cao dbi voi cac nude dang va kém
phat trién, boi cac qudc gia nhin chung khong c6 cing kinh nghiém
trong viéc diéu chinh phap luat 1an trong viéc van hanh cé hiéu qua
cac quy dinh vé tao diéu kién cho quyén tiép can dugc pham ciia cong

'* Piéu 26.2 khoin 2 CPTPP.
189 Pidu 26.5 khoan 1 va 2 CPTPP.
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dan. Cac bién phap nay khong nén bi lam dung dé tao ra rdo can
thwong mai trd hinh, cling nhu anh hudng dén quyén tiép can thiét bi y
té, duoc phdm cua cong dan cac qudc gia khac xét theo goc do chudi
cung Ung gia tri toan cau vé thiét bi y té va dugc pham. Loi kéu goi
ctia Uy ban Nhan quyén Lién Hiép Qudc phan anh nguyén tic chu dao
dung hoa bién phap thuong mai v6i muc tiéu vé quyén con nguoi
trong thoi dai nhiéu bién dong hién nay nhu sau: “Pai dich khéng chi
la mét cude khing hodng sitc khoe; dé la khing hodng kinh té, khing
hoang nhan dao, khung hoang an ninh va khdng hodng nhdn quyén.
[...] Cudc khung hodng da lam néi bdt nhitng yéu kém bén trong va
gitta cac quoc gla [...] Dé thodt ra khéi cudc khiing hodng nay sé doi
héi mét cdch tiép cdn toan xd héi, toan chinh phii va toan thé gici
dwge thiic ddy béi long nhdn di va dodan két.”!.
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QUYEN AP DUNG CAC BIEN PHAP CUGNG CHE TIEM
CHUNG CUA NHA NUOC KHI TiNH TRANG KHAN CAP
TRONG BOI CANH PAI DICH SARS-COV-2

Chung Lé Hong An™’

Nguyén Phwong An"!

Lé Minh Nhut'"*

Tém tit:

Truéc dai dich SARS-COV-2, trén thé giéi da tung trai qua
nhimg dot dich nghiém trong, c6 tinh lay lan cao, de doa dén khong
chi stc khoé va tinh mang cua tung ca nhan riéng 1¢, ma ca sy an toan
clia toan xa hoi. Cac dot dich bénh chi cé thé duoc giai quyét triét dé
khi phan 16n dan s6 c6 kha ning mién nhiém véi bénh va sy lay lan'”.
Cac qudc gia phai 4p dung qui dinh tiém ching bat budc trén dién

194 ‘A -2 \ r LA
. Tuy nhién, diéu nay co thé

rong dé tao ra mién nhiém cong dong
gdy ra nhitng mau thuln véi tu do ca nhan cua céng dan. Mot quyén
hién dinh quan trong dugc phap luat cac qudc gia va ca ludt qubc té
bao vé. Boi vi con tdn tai nhiéu quan diém khac nhau vé van dé nay,
bai viét tham khao thém goc nhin ctia cac nha 1ap phap, hanh phap va
tu phap Hoa Ky. Bén canh d6, bai viét ciing phan tich tinh hop 1y va

190 Thac si, Giang vién Khoa Luat Quéc té, Pai hoc Luat TP.HCM.

191 Thac si, Giang vién Khoa Luat Quéc té, Pai hoc Luat TP.HCM.

192 Thac si, Giang vién Khoa Luat Quéc té, Pai hoc Luat TP.HCM.

%3 Vi du: Dich bénh Athens, Dai dich hach Antonine, Dai dich hach Cyprian, Bénh dau
mua ndm 1492, Dich hach & London (Anh) niam 1665 — 1666... Xem thém:
https://thanhnien.vn/the-gioi/nhung-dai-dich-kinh-hoang-trong-lich-su-nhan-loai-

1275247 html, truy cap ngay 01/8/20201.

19 Xem thém: Thu Hang, “Piém danh nhitng quéc gia bat bugc tiém vaccine COVID-19”,
https://baotintuc.vn/the-gioi/diem-danh-nhung-quoc-gia-bat-buoc-tiem-vaccine-covid 19-
20210721161002331.htm, truy cép ngay 01/8/2021.
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hop phap ctua hanh vi cac chinh phu budc cong dan ctia minh tiém
vaccine ngtra dich bénh do vi rat SARS-COV-2 gay ra.

Vaccine 1a ché pham duoc dung dé bao vé con ngudi khoi nhiing
bénh nguy hiém, thuong c6 kha ning gy tr vong'”>. Vaccine gitip hé
mién dich tdn coéng cac tic nhin giy bénh hiéu qua hon bang cach
chuin bi cho hé mién dich sén sang ung pho voi mot s6 bénh cu thé.
Tir d6, néu virus hodc vi khuan tin cong co thé da dugc tiém vaccine,
hé mién dich s& nhan dién duoc va biét cach chéng lai. Thong qua
viéc kich thich su tu vé tu nhién cta co thé, vaccine tang stc dé khang
clia co thé dé chong lai bénh nhanh hon va hiéu qua hon. Néu trong
cong ddng c6 du sd ngudi duge tiém ching phong ngira mot bénh nao
do, thi cong dong d6 co thé dat toi mirc dd mién dich cong dong. Mién
dich cong df)ng tao ra mot téng bao vé chéng lai bénh cho c4 nhiing
nguoi chua dugc tiém chung, vi du nhu tré so sinh.

Thé gi6i da budce sang ndm thtr hai chung séng véi dich SARS-
COV-2 va virus ciing dd c6 nhitng bién thé khic nhau. Cac bién phap
nham 1am cham hodc ngan chan sy lay lan cua virus da dugc ap dung
trude day nhu deo khiu trang, rira tay thudng xuyén, gitt khoang cach
khi tiép xtc, phong toa cac khu vuc ¢ ca duong tinh, gidn cach xa
hoi... dan kém hiéu qua va khong thé ngan chin sy lay nhiém khi
virus lién tyc bién ddi va c6 nhiéu bién thé méi xuat hién. Thong qua
cac sb lidu théng ké'”®, vaccine phong SARS-COV-2 da chirng minh
duogc tac dung hiéu qua trong viéc ngan chin anh hudng cua virus dén
strc khoe, co thé ciia nguoi duoc tiém. Tuy nhién, vaccine khong ngan
chin viéc virus c6 thé lay sang nguoi khac néu tiép xtic gan voi nguoi
bi nhidm'"’. Vi vay, khi chua thé thuc hién tiém chuing cho toan bo cu
dan thi cic qudc gia van ap dung dong thoi cac bién phap phong bénh
va trién khai tiém vaccine.

195 Xem thém: https://www.unicef.org/vietnam/vaccine-fags, truy cap ngay 01/8/202

1% Xem thém tai http:/trungtamytequan6.medinet.gov.vn/ncovi/4-buc-anh-chup-phoi-cua-
benh-nhan-sar-cov-2-da-tiem-cac-loai-vac-xin-khac-nhau-v-c16409-48490.aspx va
https://vietnamese.cdc.gov/coronavirus/2019-ncov/vaccines/effectiveness/why-measure-
effectiveness/breakthrough-cases.html, truy cap ngay 01/8/2021.

7 Dr Takeshi Kasai, SAR-COV-2 vaccines offer hope, but are not a ‘silver bullet’,
ttps://www.who.int/vietnam/news/commentaries/detail/sar-cov-2-vaccines-offer-hope-but-
are-not-a-silver-bullet, truy cap ngay 01/8/2021.
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Bén canh hiéu qua minh thi clia vaccine, van con nhiing truong
hop viém nhiém, di tmg hodc séc phan vé dan dén hé qua nghiém
trong va tham chi tr Vong198. Vi vay, mot by phan nho nguoi dan co
nhitng lo ngai khi phai tiém vaccine'”’. Piéu nay la d& hiéu, boi 18,
quyén sdng (right to life) 13 quyén co ban nhét ctia con ngudi ma
khong mot chinh pht nao duoc quyén tudc doat. Theo quy dinh tai
Diéu 6 Cong udc vé cac quyén dan sy va chinh tri (ICCPR) nim
1966°%, “moi nguoi déu cé quyén dwoc song va khong ai cé thé bi
twée mang song mot cach iy tien "', Quyén sbng 1a quyén ty nhién
va c6 ¥ nghia vo clng dic biét ciia con ngudi, trong moi hoan canh, ké
ca trong tinh trang khin cip cta qubc gia ciing khong thé bi vi
pham2®2,

C4 nhan khong thé bi tudc doat mang song mot cach bat hop
phap hay tuy tién bai bat ky chu thé nao, ké ca co quan nha nuée. Hay
n6i cach khac, néu c4 nhan khong déng y tiém chung, Chinh phu
khong thé cudng ché va tiém vaccine cho ho. Tuy nhién, khoan 2 Diéu
4 ICCPR ciing di loai trir quyén song khi liét ké nhitng quyén con
ngudi ma quéc gia thanh vién c6 thé ap dung nhirng bién phap han ché
trong mot ) truong hop dac biét nhu tinh trang khén cép de doa su
sdng cua qubc gia®”. Trong nhiing trudng hop nhu vay, viée han ché
quyén tu do lua chon cta sd it nguoi lai 1a bao dam cho quyén dugc
song cta s6 dong con lai. Vaccine duoc cac chinh phu liwa chon tiém

8 GS. Nguyén Tran Hién, “Ich loi va nguy co cia tiém vaccine”,
http://www.tiemchungmorong.vn/vi/content/ich-loi-va-nguy-co-cua-tiem-vac-xin.html, truy

cap ngay 01/8/2021. )
" Xem thém: Khong Ha, “Xudt hién tam 1y ngai tiém vaccine phong COVID-19",
https://cand.com.vn/Binh-luan-quoc-te/Xuat-hien-tam-ly-ngai-tiem-vaccine-phong-

COVID-19-1576143/, truy cap ngay 01/8/2021.

2% y7jét Nam gia nhap ICCPR vao ngay 24/9/1982 va ICCPR c6 hiéu lyc d6i voi Viét Nam
tir ngay 24/12/1982.

21 Chi duy nhit mot trudng hop qudc gia dugc quyén tuée doat mang sdng cua c4 nhan do
1a hinh phat tir hinh trong linh vuc hinh sw, khi nguoi d6 pham t9i nghiém trong nhét va
phai dugc quy dinh trong phap luét qudc gia.

2 Binh luan chung sd 36 thong qua tai ky hop thir 124 (ngay 30/10/2018) ctia HRC
(Human Rights Committee), doan 1.2

https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G19/261/15/PDF/G1926115.pdf?OpenElement, truy  cép
ngay 01/8/2021.

2% §& duge phan tich ki hon & phan 11T cua bai viét.
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cho coéng dan ctia minh thuong 13 loai vaccine dd duoc T6 chirc Y té
thé giéi WHO danh gia va phé chuadn®. Ti 1& gy hai cho sirc khoé
ctia ngudi duge tiém phong 1a rit thip>®. Tuy nhién, mot vin dé can
duoc quan tam d6 1a cach thic nha nudc bét budc cong dan cua minh
tiém vaccine va nhiing ché tai néu tir chdi tiém, lidu c6 bi danh gia la
cuc doan va khong hop ly hay khong.

1. Phap luit va thue tién tai Hoa Ky

Vao dau Thé ky 20, thanh phd Cambridge, thudc bang
Massachusetts bit budc ngudi dan phai tiém phong bénh ddu mua.
Nam 1902, mot dao luat cia Massachusetts da cép cho hoi déng y té
thanh phd quyén yéu cau tiém chung “khi can thiét vi sirc khée hodc
sw an toan cua céng dong”**®, yéu ciu tit ca ngudi 16n phai duoc tiém
phong dé ngidn chin dich bénh. Hinh phat cho viéc tir chdi tiém chung
1a phat tién 5$ (khoang 100$ ngay nay). Henning Jacobson tir chdi
tiém ching, cho rang 6ng va con trai di c6 nhimg phan tng xau voi
nhirg 1an tiém phong trudc d6. Toa 4an Tdi cao Massachusetts cho
rang khong can thiét phai lo ling vé bat ky tac hai nao co thé xay ra tir
viéc tiém chung, boi vi khong ai bi budc phai tiém chung: “Néu mgt
nguoi cho rang ho khéng nén tiém chung, cdc nha churc trach khong
c6 quyén tiém ching cho ngwoi dé bang vii lyc. Diéu toi té nhat cé thé
xdy ra véi anh ta theo quy dinh la khoan thanh todn 5 dé la”*. Do
d6, Jacobson bi phat va éng ta khang céo 1én Toa 4n Tdi cao Hoa Ky.

2% Procedure for assessing the acceptability, in principle, of vaccines for purchase by
United Nations agencies,
https://www.who.int/immunization_standards/vaccine quality/pq revised procedure final
_Imay2012.pdf va xem thém tai https://www.unicef.org/vietnam/stories/what-you-need-
know-about-sar-cov-2-vaccines, truy cap ngay 01/8/2021.

5% em  thém tai: https://www.qdnd.vn/y-te/cac-van-de/hay-tiem-bat-cu-vaccine-nao-da-
duoc-who-phe-duyet-667802 va https://www.who.int/news-room/q-a-detail/coronavirus-
disease-(sar-cov-2)-vaccines-safety, truy cap ngay 02/8/2021.

26 Massachusetts ~ Revised  Laws c. 75, §137, xem  thém  tai:
https://malegislature.gov/laws/generallaws/parti/titlexii/chapter75, truy cap ngay 02/8/2021.

27 Commonwealth v Pear; Commonwealth v Jacobson, 183 Mass 242, 248 (1903), xem
thém tai:
https://www.researchgate.net/publication/347954439 Common_Good_Constitutionalism_a

nd Vaccine Mandates A Review_of Jacobson v_Massachusetts_in_Light of COVID-
19, truy cap ngay 02/8/2021.
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Tda an Tdi cao Hoa Ky di duy tri quyén luc cua nha nuée trong
viéc trao quyén cho Hoi déng Y té ap dit mot chwong trinh tiém
chung chung trong thoi gian c6 dich bénh. Hién phap Hoa Ky xac
nhan rang cac tiéu bang, tuy thudc vao cac gidi han cua hién phap, c6
quyen lap phap. Trong nhu:ng nam 1800, Toa an Tdi cao xac nhan
rang quyén lyc ndy bao gdm quyén thong qua cac lut thac day “sirc
khoe, hoa binh, dao dirc, gido duc va trat tw 16t cua nguoi dan%,
Tda an cho rang luat tiém chung duoc ap dung “chi khi, theo y kién
ciia Hoi dong Y té, diéu d6 la can thiét cho sirc khde cong dong hodc
sw an toan ciia cong dong”*®. Hoi déng Y té c6 du diéu kién dé dua
ra phan quyét d6, phu hop voi cac t1en 1€ ctia chinh minh, Toa an noi
rang co quan lap phap co dic quyén xac dinh cach kiém soat dich
bénh, mién 1a n6 khong hanh dong theo cach bat hop ly, doc doan
hodc ap birc. Vi du, chuong trinh tiém chung bt budc khong nén ap
dung cho nhitng ngudi cho thiy rang viéc tiém chung s& lam suy giam
suc khoe hodc anh hudng dén tinh mang. Pay 1a mdt tién 1é dién hinh,
tra 101 cho cau hoi chinh pha c6 quyén yéu cau cong dan tiém vaccine
hay khong. Toa an Tdi cao Hoa Ky di trich din vu Jacobson kién
Massachusetts trong nhiéu vu kién c6 ndi dung twong ty sau do*'".
Gan ddy hon, thanh phd New York d3 ra 1énh cho nguoi dan & mot
phan cia quin Brooklyn tiém vaccine phong bénh séi hodc ndp phat
1.000$ sau khi bung phat dich ¢ d6 vao nam 2019*'".

Tir d6, chung ta thiy Hién phap Hoa Ky trao cho cac bang quyén
1ap phap va hanh phap vé van dé kiém soat trat tu, an toan xa hoi lién
quan dén y té cong dong. Vi¢c ti€ém chung bat bude chi dugc ap dung

2% Tycker JR. The Constitution of United States: A Critical Discussion of the Its Genesis,
Development, and Interpretation. Chicago, Ill: Callaghan & Co.; 1899:859.

2 Jacobson v Massachusetts, 197 US 11 (1905), trang 27.

219 Toa an Ti cao U. S. di trich din Jacobson kién Massachusetts trong vu Buck v Bell
nam 1927.

Niam 2020, mot toa phic tham lién bang da sir dung Jacobson kién Massachusetts dé bién
minh cho 1énh ciAm pha thai & Texas trong dai dich coronavirus. Nha nudc da dua viéc pha
thai vao mot quy dinh cAm phau thuat khong can thiét..

2 NPR: “Judge upholds mandatory measles vaccination as New York closes more
schools”,  link:  https://www.npr.org/2019/04/19/715016284/brooklyn-judge-upholds-
mandatory-vaccinations-as-new-york-city-closes-more-schools
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trong nhirng trudng hop can thiét vi stc khoe hodc su an toan cia
cong ddng. Tuy nhién, diéu nay khong c6 nghia céng dan bi budc tiém
chung trai v6i ¥ chi cta ho. Ho c6 quyén khong tiém nhung phai dong
phat. Ngoai ra, qui dinh bat budc nay ciing s& c6 nhitng ngoai 1¢ trong
nhiéu truong hop khac nhau nhu stc khoé hay tén gido. Hién nay, tat
ca 50 tiéu bang cua Hoa Ky déu co yéu ciu hoc sinh tiém cac loai
vaccine cu thé dé di hoc, nhu bénh nhu viém gan B, quai bi va thuy
dau. 45 bang cho phép hoc sinh chua tiém chung dén truong néu cha
me cua ho phén déi viéc tiém chung vi 1y do ton gido, va 15 bang cho
phep phan dbi vé mit triét hoc. Cac tiéu bang cling dat ra cac yéu cau
vé vaccine cho sinh vién dai hoc va cao ding, va nhiéu bang trong so
d6 co quy dinh bét budc dbi v6i cong nhan va bénh nhan trong mot sd
co s& chim séc sic khoe nhit dinh, dic biét 13 bénh vién va vién
dudng 130."

Ngay 26/07/2021, CNN dua tin cac luat su cia Bo Tu phéap da
xac dinh rang luat lién bang khong cdm cic co quan nha nudc va
doanh nghiép tu nhan yéu cau nhdn vién tiém vaccine SARS-COV-
2?1 Pé bao v€é nhan vién va khach hang ctia minh khéi dai dich,
nhiéu nguoi st dung lao dong & ca td chirc cong va tu dang yéu cau
nhan vién tiém phong trude khi tro lai lam viéc nhu mot diéu kién dé
tiép tuc lam viéc.

Thanh phd New York d3 thong bao ring tit ca nhan vién chinh
phu can phai tiém phong trude ngay 13 thang 9 nim 2021, néu khong
s& phai kiém tra SARS-COV-2 hang tuan. Tong thong Joe Biden da
cong bd mot nghia vy tuong tu - tiém vaccine hodc xét nghiém - cho
cac nhan vién va nha thau cua chinh phu lién bang vao ngay 29 thang
7 nam 2021.%™

*1> The Washington Post: “Can I be required to get vaccinated against Covid — 19”, link:
https://www.washingtonpost.com/business/can-i-be-required-to-get-vaccinated-against-sar-
cov-2/2021/07/29/1d537616-f0b2-11eb-81b2-9b7061a582d8 _story.html

213 https://edition.cnn.com/2021/07/26/politics/doj-sar-cov-2-vaccine-requirements-olc-
opinion/index.html

2% The National Law Review: “Can employers make Covid — 19 vacinnations
mandatory?”, tai link: https://www.natlawreview.com/article/can-employers-make-sar-cov-
2-vaccinations-mandatory, truy cip ngay 08/8/2021.
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D3 c6 nhiéu khiéu nai dua trén quyén tir chdi vaccine SARS-
COV-2. Cac nguyén don trong mot sd vu kién da 1ap ludn ring cac
nha tuyén dung khong thé ap dit cic yéu cdu vé vaccine vi vaccine
SARS-COV-2 chi nhan dugc Gidy phép St dung Khan cap tir Co
quan Quan 1y Thuc phim va Duoc pham?*", do d6 vaccine van niam
trong tinh trang “khong dugc phé duyét” va “dang thur nghi€ém”. Nhan
vién tai Bénh vién Giam 1y Houston & Texas”'®, Trung tim giam giit
Dona Ana & New Mexico?'”, va céc truong hoc cia Hat Los Angeles
& California®'® déu 1ap luan rang ngudi st dung lao dong yéu cau ho
tiém vaccine SARS-COV-2 hoidc phai xét nghiém 1a vi pham quyén
cua ho theo luat lién bang.

Cac nguyén don trong ca ba truong hop déu dua ra qui dinh tir
21 U.S.C. § 360bbb-3", luat didu chinh kha ning cua Bo truéng Bo
Y té va Dich vu Nhan sinh trong viéc cip Gidy phép Str dung Khin
Cép cho céc loai thudc hodc thiét bi y té chua dugc FDA chép thuan
day du. Luat quy dinh rang Bo truong phai thiét 1ap cac diéu kién dé
dam bao rang bat ky ai quan 1y san phim theo Gidy phép st dung
khan cp phai thong bao cho bénh nhan “liea chon chdp nhén hodc tir
choi sir dung san phdm, va hdu quad, néu cé hanh vi tir choi qudn Iy
san pham”**°. Cac nguyén don cho rang luat nay cho ho quyén theo
luat lién bang dé tir chbi vaccine va nguoi st dung lao dong khong
duoc 1am khac di. Mot sb nguyén don vién dan cac nguén luat khac dé

215 Hién nay, vaccine Covid — 19 chua nhan dugc sy phé duyét dﬁy du tor FDA.

216 Vu Bridges v. Bénh vién Giam ly Houston, xem thém tai:
https://www.govinfo.gov/app/details/USCOURTS-txsd-4_21-cv-01774, truy cdp ngay
08/8/2021.

27 Legaretta V. Macias Case, xem thém tai:
https://www.pacermonitor.com/public/case/38647277/Legarreta_v_Macias_et al, truy cép
ngay 08/8/2021.

* California Educators for Medical Freedom v. Los Angeles Unified School District Case,
Xem thém tai:
https://www.pacermonitor.com/public/case/39054115/California_Educators_for Medical
Freedom et al v_The Los Angeles Unified School District et al, truy cép ngay
08/8/2021.

1% Xem nguyén vin ¢ link: https://www.law.cornell.edu/uscode/text/21/360bbb-3, truy cap
ngay 08/8/2021.

2021 USC § 360bbb-3 (e) (1) (A) (i) (II), xem thém tai:
https://www.law.cornell.edu/uscode/text/21/360bbb-3, truy cép ngay 08/8/2021.
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doi quyén tir chdi tiém chung. Vi du, cic nguyén don & New Mexico
da chi ra Griswold kién Connecticut va Roe kién Wade, hai vu kién
ndi tiéng cla T(‘)a an Téi cao cho ring hién phap cong nhin quyén
riéng tu bao gdm quyen truy cap vao cac blen phép tranh thai va pha
thai. Ho 1ap luan rang quyen tuong tu nay cam Trung tdm Dona Ana
Detention dudi viéc ho néu ho tir chdi tiém vaccine. Céc nguyén don
cua California va Texas da chi ra B0 luat Nuremberg nam 1947, luat
quéc té dugc thong qua sau tham hoa Holocaust cam thi nghiém y té
cudng birc ma khong c6 sy dong y. Vé co ban, cic nguyén don 1ap
luan rang nhiém vu tiém vaccine ctia ngudi sir dung lao dong twong tir
cac thi nghiém y té kinh hoang do cac bac si Birc Quéc xi tién hanh
trén cac ti nhan trai tap trung.?'

Co rat it kha niang rang nhimg 1ap ludn ndy s& duoc cac tda an
thong cam. Trai nguoc v6i tuyén bd cua cac nguyén don, Trung tim
Kiém soat va Phong ngtra Dich bénh va ij ban Co hdi Viéc lam Binh
dang (EEOC) déu cong nhan rang luat lién bang khong ngin can
nguoi st dung lao dong ap dat cac nhiém vy vé vaccine. Trang web
ciia CDC cho biét: “Co quan Qudn Iy Thuwc phdm va Dwoc phdm
(FDA) khéng badt buéc tiém ching. Tuy nhién, tiéu bang, chinh quyén
dia phwong hay chi lao déng cé thé yéu cau hodc bdt budc tiém
vaccine SARS-COV-2 hay khéng la van dé ciia tiéu bang”***. Tuong
tu nhu vy, EEOC néi rang “Ludt Co héi Viéc lam Binh ddang lién
bang khéng ngan chii sit dung lao ddng yéu cau tat cd nhdn vién khi
vao lam viéc phai dwoc tiem vaccine SARS-COV-27, mién 13 nguoi s
dung lao dong tao diéu kién hop 1y cho nhan vién khuyét tat hoac tin
ngudng ton gido khi tinh trang va ton gido cua ho khong cho phép
tiém chung®.

! The National Law Review: “Can employers make Covid — 19 vacinnations

mandatory?”, tai link: https://www.natlawreview.com/article/can-employers-make-sar-cov-
2-vaccinations-mandatory, truy cip ngay 08/8/2021.

2 CDC: “Workplace vaccination program”, link: https://www.cdc.gov/coronavirus/2019-
ncov/vaccines/recommendations/essentialworker/workplace-vaccination-
program.html#anchor 1615585395585

2 The New York Times: “EEOC says companies can mandate vaccine, but few push
ahead.”, link: https://www.nytimes.com/2021/06/01/business/workplace-vaccine-
requirements.html, truy cap ngay 09/8/2021.
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Toda 4n duy nhit xét xtir mot trong nhimng truong hop nay da to ra
khong kién nhan trudc nhitng lap luan nay. Vao ngay 12 thang 6 nim
2021, Toa 4n Quan phia Nam cua Texas, Hoa Ky di bac bo tit ca cac
c40 budc chong lai Bénh vién Giam ly Houston, néi thang rang nhiing
nd lyc cua cac nguyén don trong viéc miéu ta ho 1a nhimg ngudi
khong mudn tham gia vao cac thi nghiém y té lam sai su that va rang
bat ky su danh ddng nao véi thi nghiém cua DPtrc Qudc xi trong cac
trai tap trung déu 1a “dang trach”. Toa an luu ¥ rang khong c6 nguyén
don nao thyc su bi ép budc ti€ém chung. Thay vao do, Bénh vién da
cho ho lya chon tir chdi vaccine va cho ho biét hau qua cua viéc tu
chdi, cu thé 13 ho s& bi nghi Viéc.224

Tuy nhién, cac nha 1ap phap, hanh phap va tu phap Hoa Ky van
mo ra nhiing ngoai 1€ cho viéc tiém vaccine. Nhitng trudng hop nay,
nhu di néu & trén, néu khong tiém ciing khong gip phai ché tai gi.
Hon nita, luit phap Hoa Ky con yéu ciu ngudi stt dung lao dong
khong phan biét ddi xir v6i nhitng trudng hop ngoai 1é nay; va tao
diéu kién thuan loi cho ho hoa nhdp véi moi truong lam vige. Pao luat
Ngudi khuyét tat Hoa Ky*® cho phép ngudi lao dong khong can phai
tiém vaccine néu nguoi d6 bi nhitng van dé sitc khoé ma ludt phap bao
vé. Cu thé, ngudi sir dung lao dong phai trao doi véi nguoi lao dong
dé xac dinh xem liéu viéc mién trir c6 hop 1y cho nguoi khuyét tat va
trach nhiém cong vi¢c cua nguoi dé hay khong; va khong phai la ganh
nang qua muc cho nguoi st dung lao dong. Nguoi st dung lao dong
can phai chirng minh ring viéc cho phép ngudi lao dong khong tiém

% The National Law Review: “Can employers make Covid — 19 vacinnations
mandatory?”, tai link: https://www.natlawreview.com/article/can-employers-make-sar-cov-
2-vaccinations-mandatory, truy cap ngay 09/8/2021.

223 Dao luat Nguoi khuyét tat Hoa Ky (ADA) tr¢ thanh luat vao nam 1990. ADA la luat dan
quyen nghiém cam phan biét d6i xtr ddi voi cac ca nhan khuyét tat trong moi linh vyc cua
doi sdng cong cong, bao gdm viée lam, trudng hoc, giao thong va tit ca cac dia diém cong
cong va tu nhan mé cira cho cong ching. Muyc dich ciia luat 1a dam bao rang ngudi khuyét
tat co quyén va co hoi nhu moi ngudi. ADA dua ra cac bién phap bao v¢ quyén cong dan
cho cac ca nhan khuyét tat twong tw nhu cac bién phap bao vé quyen cong dan duge cung
cip cho cic ca nhan trén co s& chung toc, mau da, gi6i tinh, ngudn goc quoc gia, tudi tac va
t6n gido. NO dam bao co hoi binh dang cho cac ci nhan khuyet tat trong cac phong ¢ cong
cong, viéc lam, giao thong vén tai, cac dich vy cua chinh quyén dia phuong va tiéu bang, va
vién théng. ADA dugc chia thanh ndm tiéu d& (hodc phan) lién quan dén cac linh vyc khac
nhau cua doi sdng cong cong.
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chung s& gy ra ganh ning khong dang c6 hodc gay ra méi de doa truc
tiép tai noi lam viée, diéu nay s¢ kho thuc hi¢n néu co san cac gidi
phap thay thé nhu 1am viéc tai nha hodc chuyén dén mot khu vuce tach
biét voi dong nghiép. Uy ban Co hoi Viéc 1am Binh dang, co quan
thuc thi luat lién bang chéng lai sy phan biét ddi xu trong cong viéc,
d3 ndi rang cac bién phap bao vé ciia ADA 4p dung cho vaccine Covid
_19 226

2. Phap luat va thue tién tai Viét Nam

Luat Phong, chdng bénh truyén nhiém 2007 quy dinh hai hinh
thirc sir dung vaccine, sinh pham y té 1a sir dung tu nguyén va bat
budc. Su dung bat budc duoc ap dung dbi véi ngudi co nguy co mac
bénh truyen nhiém tai ving c6 dich va dén vung co6 dich bét bude phai
su dung vaccine ddi v6i cac bénh cb vaccine phong bénh va sé dugc
mién phi st dung vaccine®’. Bénh truyén nhidm 1a bénh lay truyén
tryc tiép hodc gian tiép tir nguoi hodc tir dong vat sang ngudi do tac
nhan gy bénh truyén nhiém®*®. Ciing theo quy dinh cua ludt nay,
thAm quyén ban hanh danh muc bénh truyén nhidm phai st dung
vaccine bit budc thudc vé Bo truong Bo Y té. Nhitng trudng hop tiém
vaccine dé bao vé suc khoe cho minh va cho cong dong nhung khong
thuoc Danh muc bénh truyén nhiém bat budc st dung vaccine bat
budc ciia B Y té duoc coi la st dung vaccine tu nguyén va duoc Nha
nuée hd tro, khuyén khich. Cac bénh truyén nhiém dugc yéu cau tiém
ching bat budc bao gém' bach hAu, bai li¢t, ho ga, rubella, ta, sdi,
viém nado Nhat Ban B va bénh dal229 Trong trudng hop bat budc sir
dung vaccine, néu khong thuc hién theo quy dinh, ¢4 nhan cé thé bi xir

% The Washington Post: “Can I be required to get vaccinated against Covid — 19”, link:
https://www.washingtonpost.com/business/can-i-be-required-to-get-vaccinated-against-sar-
cov-2/2021/07/29/1d5376f6-f0b2-11eb-81b2-9b7061a582d8 story.html, truy cdp ngay
09/8/2021.

27 Khoan 1 Piéu 29 Luét Phong, chdng bénh truyén nhidm 2007.

22 Khoan 1 Piéu 2 Luat Phong, chng bénh truyén nhiém 2007.

¥ Piéu 2 Thong tu 38/2017/TT-BYT vé danh muc bénh truyén nhidm, pham vi va ddi
tugng phai st dung vaccine, sinh ph?im y té bit budc.
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phat vi pham hanh chinh trong linh vuc y té v6i muc tién phat tir
1.000.000d dén 3.000.000>%.

Ngay 01 thang 4 ndm 2020, Thi tuéng Chinh phu ra Quyét dinh
s6 447/QD-TTg vé viée cong bd dich SARS-COV-2. Theo d6, SARS-
COV-2 (dich viém dudng ho hip cip do ching méi cua virus Corona
gay ra) 1a dich bénh trén pham vi toan quéc va tinh chat, mic do nguy
hiém dugc xép vao bénh truyén nhiém nhém A - nguy co & mirc do
dai dich toan cdu. Cac bién phap phong, chdng dich duoc thuc hién
theo Luat Phong, chdng bénh truyén nhiém. Tuy nhién, dich bénh nay
khong duoc quy dinh trong Danh muc bénh truyén nhiém phai st
dung vaccine bat budc®!. Do do, viéc st dung vaccine ddi véi dich
SARS-COV-2 thudc trudong hop sir dung tu nguyén. Trén thuc té, moi
ngudi ¢o nhu cau sir dung vaccine, chi can dang ky theo khu vuc dan
cu, cac doanh nghiép, co quan co thé ding ky cho ngudi lao dong...
Trong truong hop nay, Nha nudc déng vai tro khuyén khich va hd trg
cong dan st dung vaccine. O giai doan dang ky st dung, nguoi dan
duogc thong tin diy du vé cac tic dung phu cta vaccine va s& duoc yéu
cau ky vao ban cam két sir dung vaccine ciing nhu xac nhan da doc va
dugc thong tin vé cac tac dung, nguy co khi tiém vaccine. Cac loai
vaccine dang dugc st dung hién nay tai Viét Nam déu da duoc Tb
chic y té thé gigi (WHO) phé duyét va duoc BO Y té cap phép sir
dl.mg23 2. Khi thyc hién tiém ching tai cac co sd y té, nguoi dan dugc
thong tin cong khai vé tén, chung loai, xuit xr ciia vaccine va co
quyén lya chon tiép tuc tiém hay khong. Ngoai ra, co s y té s& tién
hanh kham sang loc dé dam bao stc khoe trudc khi thuc hién tiém
ching. Nhitng truong hop tu nguyén st dung vaccine nhung cd bénh

29 Piém a khoan 2 diéu 9 Nghi dinh 117/2020/NB-CP quy dinh : “ Phat tién tir 1.000.000
ddng dén 3.000.000 dong d6i voi mot trong cac hanh vi sau day:

a) Khong st dung hodc can trd viéc st dung vaccine, sinh phém y té& ddi voi cac bénh co
vaccine, sinh pham y té phong bénh trong truong hop cé nguy co mic bénh truyén nhiém
tai ving c6 dich hodc dén ving co dich theo yéu ciu, huéng din cua co quan c6 thim
quyén.

#!'Danh muc dugc ban hanh tai Thong tu 38/2017/TT-BYT, con dich Covid 19 xay ra sau
khi Thong tu dugc ban hanh, cu thé 1a tir ngay 23/1/2020 (thoi diém xac dinh trudng hop
dau tién méc ca bénh viém dudng ho hap cap do chung mdi cua vi rat Corona gy ra) va
cho dén nay Bo Y té van chwa bd sung dich Covid 19 vao Danh muc trén.

2 Quyét dinh 1210/QD-BYT ngay 9-2-2021 ctia Bo Y té.
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nén va néu sir dung vaccine c6 thé nguy hiém dén tinh mang s& bi tir
chdi dé dam bao stc khoe ciing nhu tinh mang cua ho. Tuy nhién, do
hién nay ngudn cung vaccine c6 han ma nhu cau sir dung lai cao, nén
Viét Nam dang trién khai tiém vaccine SARS-COV-2 cho cac d6i
tugng wu tién can cir Nghi quyét 21/NQ-CP nim 2021. Cu thé d6i
trong uu tién tiém va mién phi gdm: luc luong tuyén dau phong,
chéng dich®’, quan doi, céng an, nhan vién, can bd ngoai giao cua
Vi¢t Nam duogc cur di nude ngoai, hai quan, can bd lam cong tac Xuat
nhap canh, nguoi cung cap dich vy thiét yéu®*, gido vién, nguoi lam
viéc tai cac co s gido duc, dao tao; nguoi lam viéc tai cac co quan,
don vi hanh chinh thudong xuyén t1ep xuc voi nhleu ngudi; ngudi mic
cac bénh man tinh, ngudi trén 65 tudi, ngudi sinh sdng tai cac ving cé
dich, nguodi ngheo, céc doi tuong chinh sach xa hdi, ngudi duge co
quan nha nudc c¢6 tham quyén cir di cong tac, hoc tap, lao dong ¢ nudce
ngoai va cac ddi twong khac do Bo Y té quyét dinh cin cr yéu cau
phong chéng dich.

Phap luat Viét Nam khong quy dinh cu thé vé viéc doanh nghiép
c6 quyén bit budc ngudi lao dong phai tiém vaccine phong SARS-
COV-2. Trén thuc té cling chua ghi nhin trudng hop doanh nghiép bt
budc hay cudng ché ngudi lao dong tiém vaccine va c6 nhiéu trudng
hop ngudi lao dong tir chdi khi duge goi di tiém do lo ling vé tac
dung phu ciling hodc strc khoe khong dam bdo. Tuy nhién, viéc tiém
vaccine 1a mot co hoi dé phong bénh SARS-COV-2 cho mdi ngudi va
thé hién trach nhiém véi cong déng. Khi nguoi lao dong dugc tiém
vaccine day du, ho s& c6 khang thé véi vi rat, khong bi nhiém bénh
hoic néu bi nhiém thi cac tridu ching ciing nhe hon va khong nguy
hiém dén tinh mang. T d6, ning suit lao dong duoc dam bao, gop
ph?m tao moi truong lam viéc an toan va hoat dong san xuét, kinh
doanh cua doanh nghiép ciing khong bi giam sut. Dic biét trong bdi
canh hién nay, khi bién chiing méi cta vi rat corona véi toc d6 1ay lan
nhanh hon va nguy hiém hon dang “tdn coéng” vao cac khu cong

2 Lue luong nay bao gom ngudi lam viée trong cac co 6 y té; nguoi tham gia phong
chéng dich (Thanh vién Ban chi dao phong, chong dich cac cip, nguoi lam viée & cac khu
cach ly, lam nhiém vu truy Vet diéu tra dich t&, t6 covid dua vao cong dong, tinh nguyén
vién, phong vién...).

B4 vi du nhu cung cép dich vu hang khong, van tai, du lich; cung cép dich vu dién, nudec...

300



nghi¢p, viéc st dung vaccine s& gép phan dam bdo an toan, vé€ sinh lao
dong.

An toan lao dong 1a giai phap phong, chéng tic dong cua cac yéu
t6 nguy hiém nham bao dam khong xay ra thuwong tat, tir vong d6i voi
con nguodi trong qua trinh lao dong, v€ sinh lao dong la gidi phéap
phong, chéng tac dong cua yéu td c6 hai gay bénh tat, 1am suy giam
strc khoe cho con ngudi trong qua trinh lao déng””. Muc dich chinh
clia an toan vé sinh lao dong 13 bao dam quyén cua nguoi lao dong
dugc lam viéc trong diéu kién an toan, vé sinh lao dong va tuan thu
day du cac bién phap an toan, vé sinh lao dong trong qua trinh lao
dong; wu tién cac bién phap phong ngira, loai trir, kiém soat cac yéu to
nguy hiém, yéu t6 c6 hai trong qua trinh lao dong. Loi ich 16n nhat khi
thuc hi¢n cac bién phép an toan lao dong do6 1a ngan ngua tai nan va
bao vé strc khoe cho ngudi lao dong. Trong diéu kién can thiét, ngudi
st dung lao dong c6 quyén yéu cau ngudi lao dong chip hanh cic noi
quy, quy trinh, bién phdp bdo ddm an toan, v¢ sinh lao dong tai noi
lam viéc. Trudng hop nguoi lao dong du diéu kién strc khoe nhung
khong tiém vaccine phong SARS-COV-2 c6 thé tao tam 1y lo ling,
anh huong dén nhiéu ngudi lao dong khac va co thé co nguy co lam
lay lan dich bénh. Va dé dam béo an toan, vé sinh lao dong cling nhu
hoat dong san xuét, kinh doanh, nguoi lao dong c6 thé phai d6i mat
v6i nguy co bi ngudi sir dung lao dong luan chuyén, yéu cau tam nghi
viéc khong hudng luong, phai c6 két qua xét nghiém am tinh trong
mot thoi gian nhét dinh méi duoc quay lai lam viéc, tham chi c6 thé bi
don phuong cham dit hop dong.

Nhu viy, luat phap lién bang Hoa Ky giao cho cac bang thim
quyen qu1 dinh viéc tlem vaccine bat budc trong nhitng tru’ong hop
can thiét ciing nhu quyén cia ngu:m su dung lao dong yéu cau ngudi
lao dong ti€ém vaccine nhu mot diéu kién dé duoc tlep tuc lam viéc.
Tuy nhién, viéc bit budc nay khong co nghia 1a mot nguoi s& bi tiém
phong trai véi y mudn cua ho. Ho c6 thé tir chdi tiém, nhung phai dbi
mit v6i mot sd hé qua, nhu la bi dong phat hoac/va mét viéc. Tai Viét
Nam hi¢n nay chua ghi nhan truong hop nguoi st dung lao dong ap

33 Khoan 2 Piéu 3, khoan 1 Didu 7 Luat An toan, vé sinh lao déng nim 2015
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dung céc ché tai dé bt bude nguoi lao dong thuc hi¢n tiém chung.
Tuy nhién, phéap luat ciing khéng quy dinh cu thé vé viéc cAm nguoi
st dung lao dong c6 hanh vi n6i trén. Do do, kha nang nguoi lao dong
gap kho khan khi xin vi¢c hoac lam viéc tai cac doanh nghi€p hoan
toan c6 thé xay ra. Nhom tac gia cho rang, hop dong lao dong xuat
phat tir sy thoa thuan, y chi ctia cd hai bén. Truong hop nguoi lao
dong can bao vé moi truong lao dong lanh manh, bao v€ kinh doanh
ciia minh nén yéu cau nhan vién tiém ngira ma bi tir chdi, tic 1a su
dong thuan ciia hai bén vé mét didu kién quan trong trong hop dong
khong dat duoc. Nguoi lao dong cd quyén chdm dit hop dong.

3. Quy dinh ciia phap luat qudc té

Nhu da phan tich ¢ trén, chinh phu Hoa Ky va Viét Nam hién
dang thuc hién chuong trinh tiém ngra SARS-COV-2 trén dién rong
cho toan by cong dan cua minh. Hanh vi nay theo phap luat cua hai
qudc gia nay 1a khong vi hién. Con vé khia canh luat quéc té, liéu
hanh vi nay liéu c6 duoc xem 14 vi pham. C6 y kién cho rang quy dinh
vé tiém chung bit budc 1a hanh vi vi pham céac didu uéc qudc té vé
quyén con ngudi. Vay quéc gia co phai chiu trach nhiém phap 1y qubc
té cho hanh vi cia minh hay khong?

V& van dé nay, trong khoa hoc phap 1y quéc té ton tai nguyén tic
“Necessitas non habet legem. Necessitas non habet legem” c6 thé
dugc dich theo nghia khai quat nhat 1a “Sw can thiét khéng cin biét
dén ludt” hay “trong tinh trang khdn cdp thi chdng cé ludt ndo cd”
(the violation of a law may be excused by necessity) *°, nghia 1a cac
vi pham phdp luat khi can thiét c6 thé duoc chép nhan. Cum tu
“Necessitas non habet legem” duoc vién din dé hop phap hoa hay
loai trir trach nhiém cho qubc gia khi ho vi pham cac nghia vu qudc té.
Tinh than cta nguyén tic cling dugce ghi nhan trong Du thao cac diéu
luat vé trach nhiém phéap 1y qudc té cua qudc gia dbi véi cac hanh vi
sai trai qudc té (Draft Articles on Responsibility of States for
Internationally Wrongful Acts) tai Piéu 25 quy dinh vé hanh dong cua

26 PGS.TS. Nguyén Minh Tuin, Thudt ngir Latinh thong dung chuyén nganh luat,
http://tuanhsl.blogspot.com/2014/09/sach-thuat-ngu-latinh-chuyen-nganh-luat.html, truy
cap ngay 31/7/2021.
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cac qudc gia trong trudng hop cin thiét (necessity)™’. Trong binh luan
ctia minh, Uy ban phap luit qudc t& di dinh nghia “tinh trang can
thiét” 1a “tinh hudng ctiia mot quéc gia c6 bién phap duy nhét dé bao
vé loi ich thiét yéu bi de doa boi mot nguy co nghiém trong va sap xay
ra 1a ap dung hanh vi khong phu hop véi nhitng gi dugc yéu cau boi
mdt nghia vu quéc té ddi véi qubc gia khac”*®. Nhu vay, néu nhu
hanh dong cua mot quéc gia mac du dugc xem la vi pham nghia vu
quéc té nhung néu thoa mén cac diéu kién tai Diéu 25 Dy thao céc
diéu luat vé trach nhiém phap 1y quéc té cua qudc gia ddi véi cac hanh
vi sai trai quéc té thi van c6 thé duoc chép nhan.

Trong thyc tién xét xir, cic co quan tai phan qudc té ciing giai
thich vé trudng hgp mién trach trong trudng hop “can thiét”. Trong Vu
Gabcikovo-Nagumaros Project (Hung. v. Slovk.), 1997 1.C.J. 7 (Sept.
25), T(‘)a an cho rang, hanh dong trai v6i nghia vu quéc té trong truong
hop cén thiét duge xem 1a tdp quan trong luat quéc t&%*°. Tuy nhién,
theo Toa an, hanh dong nhu vady phai dugc thuc hién trén co s¢ “loi
ich thiét yéu” cua qudc gia thyc hién hanh vi gan lién v&i mot trong
cac nghia vu qudc té cua qudc gia do; loi ich d6 chic chin di bi de
doa boi mot “hiém hoa nghiém trong va sdp xay ra”; hanh dong qudc
gia d6 phai 13 “phuong tién duy nhat” dé bao vé loi ich thiét yéu; hanh

BT <1 Mgt quoc gia khong thé vién dan mét tinh thé cdp thiét lam co so dé logi trir sy sai
trdi cia hanh vi thuc hién khong phu hop voi nghia vu quoc te, trir khi hanh vi sai trai do:

a. La phwong cach duy nhat doz voi quoc gia dé bao vé mét loi ich quan trong trée mot
méi nguy hiém nghiém trong sdp sira xdy ra va

b. Khong lam phuong hai nghiém trong den mét loi ich quan trong cia quéc gia hodc cdc
quoc gia khac noi ton tai nghia vu ciia quéc gia thwe hién hanh vi hodc loi ich quan trong
ciia cong dong quoc té.

2. Trong moi truong hop, tinh thé cap thiét khong thé dwoc quoc gia vién dan lam co s6
nham logi trir sy sai trdi néu nhu:

a. Nghia vu quoc té lién quan da khong cho phap vién dan tinh thé cdp thiét. Vin de nay
thwong dwoc quy dinh trong cac diéu wée quoc té vé ludt nhan dao hodc vé cdc vin dé
nhén quyén.

b. Quéc gia vién dan néi trén ciing gép phan tao ra tinh thé cdp thiét”.

2% Yearbook of the International Law Commission, 1980, Vol. II, Part 2, para.l.
2 vy Gabcikovo-Nagumaros Project (Hung. v. Slovk.), 1997 I1.C.J. 7 (Sept. 25), para.51.
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dong do khong dugc “lam t6n hal nghiém trong [dén] loi ich thiét
yéu” cua quoc gia ¢6 quyén; va qudc gia thuc hién hanh vi d6 khong
duoc “gop phan vao viée xdy ra tinh trang can thlet”240.

Ngoai ra, trong ludt quéc t& v& quyén con ngudi ciing ton tai
nhirng quy pham cho phép cac qudc gia thyc hién cac hanh dong bao
vé€ o1 ich cong cong mac du nhitng hanh dong do co thé s& han ché
quyén con ngudi. Cac quyén con ngudi va nhitng truong hop han ché
quyén di dugc ghi nhan trong cac van kién phéap 1y quc té vé quyén
con ngudi nhu Tuyén ngoén qudc t& vé nhin quyén (UDHR) nim
1948, ICCPR niam 1966, Cong udc vé cac quyén kinh té, xd hoi va
van hoéa (ICESCR) nim 1966, Cong uéc chau Au vé nhan quyén
(ECHR) ndm 1953...

Theo d6, c6 thé phan nhém cic quyén con ngudi thanh hai
nhom: (i) cac quyén dan su va chinh tri va (ii) cac quyén kinh té, vin
hoa va xa hdi. Ca hai nhom quyén nay déu co thé bi han ché trong mot
s6 truong hop nhét dinh**'. Theo quy dinh tai Pidu 29 UDHR nim
1948, ai ciing c6 nghia vu dbi voi cong dong trong d6 nhan cach cia
minh c6 thé dugc phat trién mot cach ty do va diy du. Trong khi hanh
xt nhitng quyén tu do ctia minh, ai cling phai chiu nhiing gidi han do
luat phap dit ra dé dam bao nhitng quyén tu do cua ngudi khac ciing
duoc thira nhan va ton trong, nhitng yéu cau chinh dang vé dao ly, trat
tu cong cong va an lac chung trong mdt xa hoi dan chu cling duoc
thoa man. Nhu vay, mdi ca nhan déu duogc hudéng va dugc nha nudc
bao dam dbi voi cac quyén tu do cua ho.

Tuy nhién, cic quyén con ngudi khong 13 vo han ma phai duoc
dit trong mdi twong quan véi quyén cia cac chi thé khac. Cong udce
ICCPR 1966 quy dinh cy thé hon vé trudng hop va diéu kién han ché
céc quyén cua ca nhan tai Didu 4. Theo do, trong trudng hop co tinh
trang khan cdp xdy ra de doa su sdng con cua qubc gia va di dugc
chinh thirc cong bd, cac qudc gia thanh vién cé thé ap dung nhiing
bién phap han ché cac quyén dugc quy dinh trong Cong udc**. Theo

20 Vu Gabcikovo-Nagumaros Project (Hung. v. Slovk.), 1997 L.C.J. 7 (Sept. 25), para.52.
**! Piéu 4 ICCPR 1966 va Diéu 4 ICESCR 1966.
22 Trir mot s6 quyén cu thé duoc liét ké & Khoan 2, Didu 4 ICCPR.
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Céc nguyén tic Siracusa®”’, khai niém tinh trang khéan cép duoc hiéu
1a tinh trang ma mot qudc gia phai d6i mat v6i nhirng nguy co de doa
dén su sbéng con cua qudc gia. Su de doa niy c6 thé anh hudng téi
nguoi dan, & quy mo toan b hay mot phan lanh thd qudc gia va giy
nguy hiém cho su toan ven ciia cong doéng dan cu, tinh doc lap chinh
tri hodc su toan ven lanh thd quéc gia hodc kha nang duy tri cac chuc
ning co ban cua cac thiét ché thiét yéu trong viéc dam bao va bao vé
cac quyén dugc cong udc ICCPR ghi nhan. Qudc gia dang c6 cac
xung dot, noi chién nhung khong gy nén de doa nghiém trong dbi voi
su ton tai ciia qudc gia hodc dang c6 kho khin vé kinh té khong duoc
xem 14 tinh trang khan cdp”**. Khi xay ra tinh trang khan cip cac qudc
gia thanh vién c6 thé tam thoi ngimg hodc giam bét nghia vu bao dam
cac quyén dugc ghi nhan trong Cong udc.

Dé dit ra cac gidi han v6i nhitng quyén duoc ghi nhdn trong
Cong udc, qudc gia thanh vién phai thoa man cac diéu kién: (i) nhitng
gidi han d6 phai duoc quy dinh trong phap luat quéc gia, (ii) nhiing
gidi han dat ra khong trai v6i ban chét cua cac quyén c6 lién quan, (iii)
viéc dit ra cac han ché vé quyén 14 can thiét trong mot xa hoi dan chu
va (iv) nhim muc dich duy nhat 1 dé thuc day loi ich chung cua c()ng
ddng. Bén canh truong hop han che chung, ICCPR con dé cap cu thé
cac truong hop han ché ciia mot sé quyén khi quy vé cic quyén nay
trong cong udc. Cac trudng hop thudng dugc vién dan dé gidi han cac
quyén bao gdm: bao vé an ninh qudc gia, bao dam an toan cho cong
ddng, bao vé sirc khoe hay dao dirc cong dong, bao vé cac quyén, tu
do hop phap cua nguoi khac...** Viét Nam da trg thanh thanh vién
cua Tuyén ngébn UDHR 1948, Cong udc ICCPR 1966 va ICESCR

3 Nam 1984 mot Hoi nghi quoc té da duogc t6 chirc tai thanh pho Siracusa, (Y) va di thong
qua cac nguyén tdc vé han ché va tam dinh chi thyc hién quyén con nguoi — goi la Cac
nguyén tic Siracusa. Cac nguyén tic nay da dugc Hoi dong kinh té, xa hoi (ECOSOC) cua
Lién hop quéc chap thuén va dua vao phy luc cua Nghi quyét - UN Doc E/ CN.4/1985/4
(1985)Véi 9 nguyén tic Slracusa da giai thich 1a lam r6 thém cac quy dinh vé han ché va
tam dinh chi thuc hién cic quyén con ngudi trong Cong ude qudc té vé cac quyén dan sy,
chinh tri.

¥ Cac doan 39-41, Nguyén tic siracusa vé cac didu khoan gidi han va tam dinh chi quyén
trong ICCPR.

> Khoan 2 Diéu 12, Diéu 13, Khoan 1 Diéu 14, Khoan 3 Diéu 18, Khoan 3 Diéu 19, Diéu
21, Khoan 2 Diéu 22 ICCPR 1966.
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1966 nén Nhél nuéc di chuyén hoa ndi dung cua cac vin ban nay vao
phap luat quoc gia dé thyc thi. Hién phap nam 2013 da bo sung khai
niém quyen con ngudi va danh moét chuong dé quy dinh vé quyén con
ngudi, quyén va nghia vu co ban cia cong dan. Bén canh do6, Hién
phap ciing quy dinh cac truong hop han ché quyén con ngudi, quyén
cong dan vi 1y do qudc phong, an ninh qubc gia, trt tw, an toan x3 hoi,
dao durc xa hdi, suc khoe ctia cong déng. .26

Quyén sbng 13 quyén dau tién dugc quy dinh trong Cong udc
ICCPR 1966. Quyén nay gin lién véi ca nhan, duge coi 1a quyén toi
cao va tuyét doi. Quyén séng duogc loai trir khi 4p dung cac bién phap
han ché quy dinh tai diéu 4 ICCPR 1966>. Nhu Véy, trong moi
tru’O‘ng hop, quyén nay du’oc t6n trong va bao vé tuyét dbi. Do dé, cac
quéc gia khong co quyen bat budc ngu’m dan tiém ching vaccine vi
hanh dong nay co6 thé gy nguy hiém dbi voi stec khoe va tinh mang
ctia ho**. Tuy nhién, khi c4 nhan thuc hién cic quyén cua minh ciing

6 Khoan 2 Piéu 14 Hién phap nim 2013,
7 Khoan 2 Piéu 4 Cong uwéc ICCPR 1966.
8 Mic du, dé duge cap phép luu hanh va st dung dbi véi ngudi, cac vaccine phai trdi qua
quy trinh thir nghiém nghiém ngat va s€ bi tur chéi cip phép néu gy hai dén strc khoe con
ngudi. Do do, ti 1& anh huong dén suc khoe, tinh mang cua con nguoi do tac dung cua
vaccine 1a rat thip. Xem thém quy trinh kiém nghiém va cap phép vaccine ciia mot s6 quoc
gia va WHO:

- Hoa Ky: https://www.cdc.gov/vaccines/parents/infographics/journey-of-child-
vaccine.html?CDC_AA_refVal=https%3 A%2F%2Fwww.cdc.gov%2Fvaccines%2Fparents

%?2Finfographics%2Fjourney-of-child-vaccine-text.html va
https://www.cdc.gov/vaccines/basics/test-approve.html#track, truy cap ngay 25/8/2021.
- Viét Nam: https://dichvucong.moh.gov.vn/dichvucong/-

/dvc/thutuchanhchinh/3.html?_dichvucong WAR_bytedvcportlet redirectPage=https%3A
%_2F%2Fdichvucong.moh.gov.vn%3A443%2Fweb%2F guest%2Fdichvucong%2F-
%2Fdvc%2Fthutuchanhchinh%2F3.html%3F _dichvucong WAR_bytedvcportlet coQuan
Quanl.y%3D%26 dichvucong WAR bytedvcportlet tenMaThuTuc%3D%26 dichvucong
WAR bytedveportlet mucD0%3D%26 dichvucong WAR bytedvcportlet cur%3D1%2
6_dichvucong WAR bytedveportlet delta%3D75%26 dichvucong WAR bytedvcportlet
valueShowHide%3D%26_dichvucong WAR bytedvcportlet hienThiTheoDangluoi%3D
& dichvucong WAR bytedveportlet delta=75& dichvucong WAR bytedveportlet cur=
1& dichvucong WAR bytedvcportlet mvcPath=%2Fhtml%2Fdvc%2Fportlet%2Fdichvuc
ong%?2Fxem_thutuc.jsp&_dichvucong WAR_bytedvceportlet tthcId=1108213, truy cép

ngay 25/8/2021.

- WHO:
https://www.who.int/immunization_standards/vaccine quality/pq revised procedure final
_Imay2012.pdf, va
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https://dichvucong.moh.gov.vn/dichvucong/-/dvc/thutuchanhchinh/3.html?_dichvucong_WAR_bytedvcportlet_redirectPage=https%3A%2F%2Fdichvucong.moh.gov.vn%3A443%2Fweb%2Fguest%2Fdichvucong%2F-%2Fdvc%2Fthutuchanhchinh%2F3.html%3F_dichvucong_WAR_bytedvcportlet_coQuanQuanLy%3D%26_dichvucong_WAR_bytedvcportlet_tenMaThuTuc%3D%26_dichvucong_WAR_bytedvcportlet_mucDo%3D%26_dichvucong_WAR_bytedvcportlet_cur%3D1%26_dichvucong_WAR_bytedvcportlet_delta%3D75%26_dichvucong_WAR_bytedvcportlet_valueShowHide%3D%26_dichvucong_WAR_bytedvcportlet_hienThiTheoDangLuoi%3D&_dichvucong_WAR_bytedvcportlet_delta=75&_dichvucong_WAR_bytedvcportlet_cur=1&_dichvucong_WAR_bytedvcportlet_mvcPath=%2Fhtml%2Fdvc%2Fportlet%2Fdichvucong%2Fxem_thutuc.jsp&_dichvucong_WAR_bytedvcportlet_tthcId=1108213
https://dichvucong.moh.gov.vn/dichvucong/-/dvc/thutuchanhchinh/3.html?_dichvucong_WAR_bytedvcportlet_redirectPage=https%3A%2F%2Fdichvucong.moh.gov.vn%3A443%2Fweb%2Fguest%2Fdichvucong%2F-%2Fdvc%2Fthutuchanhchinh%2F3.html%3F_dichvucong_WAR_bytedvcportlet_coQuanQuanLy%3D%26_dichvucong_WAR_bytedvcportlet_tenMaThuTuc%3D%26_dichvucong_WAR_bytedvcportlet_mucDo%3D%26_dichvucong_WAR_bytedvcportlet_cur%3D1%26_dichvucong_WAR_bytedvcportlet_delta%3D75%26_dichvucong_WAR_bytedvcportlet_valueShowHide%3D%26_dichvucong_WAR_bytedvcportlet_hienThiTheoDangLuoi%3D&_dichvucong_WAR_bytedvcportlet_delta=75&_dichvucong_WAR_bytedvcportlet_cur=1&_dichvucong_WAR_bytedvcportlet_mvcPath=%2Fhtml%2Fdvc%2Fportlet%2Fdichvucong%2Fxem_thutuc.jsp&_dichvucong_WAR_bytedvcportlet_tthcId=1108213
https://dichvucong.moh.gov.vn/dichvucong/-/dvc/thutuchanhchinh/3.html?_dichvucong_WAR_bytedvcportlet_redirectPage=https%3A%2F%2Fdichvucong.moh.gov.vn%3A443%2Fweb%2Fguest%2Fdichvucong%2F-%2Fdvc%2Fthutuchanhchinh%2F3.html%3F_dichvucong_WAR_bytedvcportlet_coQuanQuanLy%3D%26_dichvucong_WAR_bytedvcportlet_tenMaThuTuc%3D%26_dichvucong_WAR_bytedvcportlet_mucDo%3D%26_dichvucong_WAR_bytedvcportlet_cur%3D1%26_dichvucong_WAR_bytedvcportlet_delta%3D75%26_dichvucong_WAR_bytedvcportlet_valueShowHide%3D%26_dichvucong_WAR_bytedvcportlet_hienThiTheoDangLuoi%3D&_dichvucong_WAR_bytedvcportlet_delta=75&_dichvucong_WAR_bytedvcportlet_cur=1&_dichvucong_WAR_bytedvcportlet_mvcPath=%2Fhtml%2Fdvc%2Fportlet%2Fdichvucong%2Fxem_thutuc.jsp&_dichvucong_WAR_bytedvcportlet_tthcId=1108213
https://dichvucong.moh.gov.vn/dichvucong/-/dvc/thutuchanhchinh/3.html?_dichvucong_WAR_bytedvcportlet_redirectPage=https%3A%2F%2Fdichvucong.moh.gov.vn%3A443%2Fweb%2Fguest%2Fdichvucong%2F-%2Fdvc%2Fthutuchanhchinh%2F3.html%3F_dichvucong_WAR_bytedvcportlet_coQuanQuanLy%3D%26_dichvucong_WAR_bytedvcportlet_tenMaThuTuc%3D%26_dichvucong_WAR_bytedvcportlet_mucDo%3D%26_dichvucong_WAR_bytedvcportlet_cur%3D1%26_dichvucong_WAR_bytedvcportlet_delta%3D75%26_dichvucong_WAR_bytedvcportlet_valueShowHide%3D%26_dichvucong_WAR_bytedvcportlet_hienThiTheoDangLuoi%3D&_dichvucong_WAR_bytedvcportlet_delta=75&_dichvucong_WAR_bytedvcportlet_cur=1&_dichvucong_WAR_bytedvcportlet_mvcPath=%2Fhtml%2Fdvc%2Fportlet%2Fdichvucong%2Fxem_thutuc.jsp&_dichvucong_WAR_bytedvcportlet_tthcId=1108213
https://dichvucong.moh.gov.vn/dichvucong/-/dvc/thutuchanhchinh/3.html?_dichvucong_WAR_bytedvcportlet_redirectPage=https%3A%2F%2Fdichvucong.moh.gov.vn%3A443%2Fweb%2Fguest%2Fdichvucong%2F-%2Fdvc%2Fthutuchanhchinh%2F3.html%3F_dichvucong_WAR_bytedvcportlet_coQuanQuanLy%3D%26_dichvucong_WAR_bytedvcportlet_tenMaThuTuc%3D%26_dichvucong_WAR_bytedvcportlet_mucDo%3D%26_dichvucong_WAR_bytedvcportlet_cur%3D1%26_dichvucong_WAR_bytedvcportlet_delta%3D75%26_dichvucong_WAR_bytedvcportlet_valueShowHide%3D%26_dichvucong_WAR_bytedvcportlet_hienThiTheoDangLuoi%3D&_dichvucong_WAR_bytedvcportlet_delta=75&_dichvucong_WAR_bytedvcportlet_cur=1&_dichvucong_WAR_bytedvcportlet_mvcPath=%2Fhtml%2Fdvc%2Fportlet%2Fdichvucong%2Fxem_thutuc.jsp&_dichvucong_WAR_bytedvcportlet_tthcId=1108213
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phai dam bao khong de doa hay xAm pham dén quyén cta cac chu thé
khac. Vi vay, qudc gia cho phép ngudi dan lwa chon viée tiém hay
khong tiém vaccine nhung dé dam bao quyén song cua cac chu thé
khac, nhitng nguoi lya chon khong tiém vaccine dbi voi mét sé loai
bénh theo quy dinh ciia qubc gia s& phai chiu nhitng hau qua phép 1y
bat loi. Nhitng hé qua nay khong phai nhdm muc dich sy tring phat
hay rin de dbi v6i hanh vi tir chdi sir dung vaccine ma dé cac c4 nhan
can nhic va can trong khi dua ra quyét dinh, tir d6 can bang giita loi
ich cua ca nhan va loi ich chung cua cong dong. Viéc khong tiém
ching cua c4 nhan c6 thé anh huéng dén duy tri mién dich cong dong.
Boi 18 can c6 du sd ngudi tiém chung nhit dinh thi cong déng méi c6
thé dat téi mac d6 mién dich cong déng. Mién dich cong déng tao ra
mot tf?lng bao vé chéng lai bénh cho c& nhirng nguoi chua dugce ti€ém
chung, nhu tré so sinh va c6 thé phong ngira, ngan chin bung phat va
lay lan dich bénh.

Két ludn

Quyén 4ap dung cac bién phap cudng ché tiém ching cta nha
nuée khi tinh trang khan cdp trong bdi canh dai dich SARS-COV-2 s&
phai dugc dénh gia trong timg bbi canh, diéu kién va quy dinh cua
phép luat moi quoc gla Tuy nhlen vé nguyén tic cta luat quéc té noi
chung va luat qudc t& vé& quyén con ngudi ndi riéng di co nhitng
nguyén tic cho phép nha nuéc duge thuc hién cac bién phap cudng
ché bit budc nham dam bao loi ich céng cong nhu trong hoan canh
dich bénh COVID-19. Nhom tac gia cho rang quyén tu do cia con
nguoi khong phai 13 khong c6 gidi han. Chiang bi gidi han dé bao vé
nhirng gia tri to 16n hon, nhu strc khoé va sy an toan cia ca cong dong
cling nhu quyén tu do cta ca nhan khac. Quyén tir chdi tiém vaccine
clia mot s6 ngudi co thé 1am anh huong dén quyén duoc sdng trong
mot moi trudng an toan, khong dich bénh ctuia nhitng cd nhan khac.
Hanh dong ctia Viét Nam hay cac qubc gia yéu cau bat budc hodc dat
ra cac diéu kién, ché tai d6i véi viée tiém vaccine 1a can thiét.

http://apps.who.int/iris/bitstream/handle/10665/76537/WHO IVB 12.10 eng.pdf:jsessioni
d=37A10BD1304A96FE65B127174FEAFA22?sequence=1, truy cap ngay 25/8/2021.
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BAO VE KY VONG CHINH PANG CUA NHA PAU TU
NUOC NGOAI THEO CAC HIEP PINH PAU TU QUOC
TE - LIEN HE PEN CAC BIEN PHAP KIEM SOAT DICH

COVID-19 TAI VIET NAM

Nguyén Xuin My Hién®”
Vé Thdi Thu Giang®’
Tom tit

Dich bénh Covid-19 da anh huong tiéu cuc dén cdac khia canh
kinh té, chinh tri, xd héi trén pham vi toan thé giGi. Pé doi phé véi
cudc khing hodng chiea tirng ¢é do dich bénh gdy ra, nhiéu quoc gia,
trong dé cé Viét Nam, dd phdi thiee hién cdc bién phdp nham kiém
soat dich bénh, dam bao suc khoe cong déng va phuc hoi nén kinh té.
Mt khdc, trong béi canh cdc quéc gia trén thé giGi ky két nhiéu Hiép
dinh dau tw quoc té nham thu hit von dau tw mede ngodi, néu cdc bién
phdp trén gady thiét hai dén cdc khodn dau tw cia nha dau tw mede
ngodi, thi Chinh phii ¢é thé phdi déi mat véi cdc vu kién do vi pham
cdc tiéu chudn doi xir danh cho nha dau tw nwéc ngodi tai trong tdi
ddu tw quoc té. Bai viét tdp trung trd 101 cdu héi liéu viéc ban hanh
cdc bién phap kiém sodt dich bénh tai Viét Nam c¢é dan dén riii ro bi
khiéu kién vi phd vé ky vong chinh ddng cia nha dau tw nuwde ngodi
theo cac Hiép dinh dau tw quéc té ma Viét Nam la thanh vién? Pé tra
107 cdu hoi ndy, bai viét sé phdan tich cach ghi nhdn bdo vé “ky vong
chinh dang — legitimate expectation”- mét thanh té cia tiéu chudn doi
xit ¢éng bang va théa dang trong cdc Hiép dinh dau tw quoc té ma
Viét Nam la thanh vién. Pong thoi, tac gia sé liét ké mot s6 bién phdp
kiém sodt dich bénh ma cdc quoc gia trén thé gidi ban hanh da phdi
doi mat véi nguy co bi khiéu kién vi phd vé ky vong chinh dang ciia
nha dau tw nwéc ngoai. Trén co sé do, bai viét xem xét thyc tién gidi
quyét tranh chdp gidi thich vé thanh té ky vong chinh ding dé danh

% ThS. Giang vién Khoa Luat Quéc té, Dai hoc Luat TP. Hb Chi Minh
29 Tro 1y phép 1y, Cong ty Luat TNHH Ernst & Young Viét Nam
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gia liéu cac bién phap kiém sodt dich bénh dwoc Viét Nam ban hanh
¢6 nguy co bi khiéu kién do vi pham thanh t6 nay trong twong lai.

Tir khéa: ky vong chinh dang, tiéu chuan d6i xir cong bang va
thoa dang, bién phap kiém soét dich bénh, Covid-19.

Hién nay, Viét Nam da trd thanh thanh vién cta nhiéu hi€p dinh
dau tu (International Investment Treaty - 1IA), trong d6 c6 ghi nhan
co ché giai quyét tranh chép gitta qudc gia tiép nhan dau tr va nha dau
tu nudc ngoai. Cac ITA ndy md ra co hdi thuong mai tiém ning voi
cac nén kinh té phat trién, ciing nhu gdp phan quan trong trong viéc
thic day tién trinh cai cach hanh chinh, hoan thién mdi trudng thuong
mai va dau tu cua Viét Nam. Tuy nhién, trong bdi canh dich bénh
Covid-19 dién bién phtc tap va cac bién phap khan cap kiém soét dich
bénh duogc ban hanh lién tuc, Viét Nam c6 thé phai ddi mat véi nhiing
thach thirc dit ra tir chinh cac diéu khoan trong cac hiép dinh nay lién
quan dén muc tiéu cin bang giita loi ich ctia cac nha dau tu nudc
ngoai va loi ich qubc gia. Cac bién phap kiém soat dich bénh, mot mat
can bao vé strc khoe cong cong, mat khac can bao vé ky vong chinh
dang (KVCD) cia nha dau tu nude ngoai, nham tranh rai ro bi khiéu
kién tai trong tai dau tu qudc té. Bai viét nay (1) trinh bay quy dinh vé
KVCP trong cac ITA ma Viét Nam 1a thanh vién; dong thoi (2) phan
tich cac bién phap ma cac qudc gia trén thé giéi ap dung co nguy co
dan dén khiéu kién pha v& KVCD cua nha dau tu; (3) liét ké cac bién
phap do Viét Nam 4p dung dé kiém soat dich bénh; (4) trén co s
phan tich thyc tién giai quyét tranh chap vé vi pham KVCD cua nha
dau tu nudc ngoai, tac gia danh gia nhitng kha nang cac bién phap ma
Viét Nam ban hanh c6 thé bi khiéu kién.

1. Quy dinh vé bao vé ky vong chinh dang trong cac Hiép
dinh diu tw qudc té

Trong s cic yéu td ciu thanh tiéu chuin doi xr Cong bang va
Thoa dang (Fair and Equitable treatment - FET)*', thanh t§ dugc cho

»! Tiéu chuan dbi XU cong bang va thoa dang 1a nguyén tac quan trong dugc ghi nhén trong
hiép dinh dau tu quéc té nhim bao ho khoan dau tu va nha du tu nudc ngoai khoi nhiing
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1a trong tAm va co ban nhit 1 yéu ciu vé ton trong va bao vé KVCD
ctia nha du tu.*? KVCD s8 duoc hinh thanh khi ¢ su ton tai mot
hanh vi tir nudc tiép nhan dau tv ma nha dau tu da dua vao dé thuc
hién dau tu. Nhitng hanh vi tao ra ky vong cho nha dau tu khong thé
bi thay d6i mot cach bat hop 1y dan dén thiét hai ddng ké cho nha dau
tu nude ngoai (hodc khoan dau tu).*>’

Nhin chung, KVCD khéng dugc quy dinh minh thi trong da sb
cac ITA gitra cac qudc gia trén thé gii. Tuy nhién, thyc tién giai quyét
tranh chdp cho thiy cac nha dau tu nudc ngoai thuong cd xu hudng
1ap lun ring qudc gia tiép nhan dau tu da pha vd KVCD khi dua cdo
budc vé FET va quan diém nay din dugc thira nhan thong qua thuc
tién giai quyét tranh chap.*>*

Tinh dén thang 11/2021, Vi¢t Nam hién tai c6 khoang 67 I1A
dang c6 hi€u luc, trong d6 c6 48 Hi¢p dinh dau tu song phuong
(Bilateral investment treaty- BIT) va 19 diéu udc c6 quy dinh vé dau
tu.”> Twong ty nhu xu hudng chung cua cac ITA trén thé giéi, hau hét
cac hiép dinh nay déu quy dinh chung chung vé tiéu chuin FET ma
khong dé cap toi KVCD.?® Ching han nhu trong Hiép dinh khuyén
khich bao ho dau tu Viét Nam - Phap c6 quy dinh: “Méi Bén ky két
cam két bao dam doi xir cong bang va théa dang, phit hop véi cdc
nguyén tdc cia ludt phdp quéc té doi véi dau tw ciia cac cong dan va

hanh vi khong cong bang ciia Nha nude. Day 1a tidu chuin thuong duoc vién din trong cac
tranh chap dau tu quéc té.

2 Michele Potesta (2013), “Legitimate Expectations in Investment Treaty Law:
Understanding the Roots and the Limits of a Controversial Concept”, ICSID Review -
Foreign Investment Law Journal, Volume 28, Issue 1, Spring 2013, trang 1.

3 Laryea E.T (2020), “Legitimate Expectations investment Treaty Law Concept and Scope
of Application”, Handbook of International Investment Law and Policy, Springer Publisher,
Singapore, trang 2.

% Michele Potesta (2013), tldd 246, trang 3.

*Nguoén théng ké: UNCTAD, Vietnam - Investment Dispute Navigator,
https://investmentpolicy.unctad.org/investment-dispute-settlement/country/229/viet-nam,
truy cap ngay 24/11/2021.

% Higp dinh khuyén khich bao ho dau tw Viét Nam - Phap, Piéu 3; Hiép dinh thuong mai
Viét Nam - My, Chuong IV, Diéu 3; Hiép dinh khuyén khich va bao hd dau tu 1an nhau
gitta Viét Nam va Ha Lan, Diéu 3...
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cong ty ciia Bén ky két kia trén lanh tho va trong cdc viing bién ciia
minh”. Tuy nhién, mot sé hiép dinh ma Viét Nam méi ky két gan day
c6 su dbi méi trong cach quy dinh so véi hiép dinh truyén thong khi
c¢6 ghi nhan minh thi vé KVCD, cu thé 1 hiép dinh Ddi tac Toan dién
va Tién bd xuyén Thai Binh Duong (The Comprehensive and
Progressive Agreement for Trans-Pacific Partnership - CPTPP) va
Hi¢p dinh bao ho dau tu gitra Viét Nam va Lién minh Chau Au (EU-
Vietnam Investment Protection Agreement - EVIPA).”” Theo CPTPP,
mot sy kién thuan tiy vé viéc Nha nuéc cd hanh dong hoic khong
hanh dong trai voi ky vong cta nha dau tu khong cdu thanh sy vi
pham tiéu chuan dbi xir cong bang va thoa dang, du cho sy kién nay
c6 thé dan dén hau qua gy thiét hai cho khoan dau tu. Nhu vay,
CPTPP chi khang dinh viéc pha v& ky vong ctia nha dau tu khong cau
thanh su vi pham FET, chir khong pht nhan su bao ho dbi v6i nhimng
ky vong c6 tinh dang ctia nha dau tu nude ngoai. Mit khac, EVIPA da
ghi nhan minh thi viéc bao vé KVCD cua nha dau tu nude ngoai nhu
mot thanh t cua tiéu chuan FET, tuy nhién khong duge xem xét mot
cach doc 1ap. Khi xem xét cac thanh to cau thanh sy vi pham FET
dugce liét ké tai Diéu 2.5.2, co quan giai quyét tranh chép c6 thé xem
xét viéc lidu Nha nudc dd c6 nhitng tuyén bd cu thé (specific
representation) dé thuyét phuc nha dau tu tién hanh dau tu, tir d6 tao
ra KVCD cho nha dau tu. Pong thoi, nha dau tu nay da dwa vao tuyén
b6 ctia Nha nudc dé quyét dinh tién hanh hay duy tri khoan dau tu,
nhung sau d6, Nha nudc khong thuc hién duoc. Theo quan diém cua
tac gia, di cach quy dinh c6 phan khéng twong dong, nhung ca hai
hiép dinh nay déu gian tiép thira nhan ring hanh vi pha v& KVCD
khong dwong nhién din t6i vi pham FET ma can phai dugc xem xét
cung v6i cac thanh té khac cu thanh tiéu chuan FET. Vi vdy, cac quy
dinh cu thé cu thé vé KVCD da khéng dinh sy ton tai cuia KVCD khi
xem xét sy vi pham tiéu chudn FET. Diéu nay c6 thé goi mo kha ning
bi khiéu kién vé KVCPD cho nhiéu quéc gia tiép nhan dau tu trén thé
gidi, trong do cé Viét Nam.

27 Piéu 9.63 Hiép dinh CPTPP; Diéu 2.5.4 Hiép dinh EVIPA.

311



2. Mot so bién phap Kiém soat dich bénh Covid-19 trén thé
giéi d6i mit véi rii ro bi khiéu kién pha vo ky vong chinh dang
ciia nha diu tw nuéc ngoai

Dién bién dich bénh Covid-19 kéo dai va kho ludong di gy ra
theo nhitng thiét hai dang ké vé strc khoe, tinh mang con ngudi ciing
nhu nén kinh té cia moi quéc gia trén thé gidi. Nham dam bao ngudn
cung thyc pham thiét yéu, thiét bi y té, cac dich vu cham soc sirc khoe,
cac chinh pha dd ban bd nhiéu bién phap ngin chin su lay lan cua
virus nhu phong téa thanh phd va cac 1énh kiém soat nghiém ngit, cac
1énh cam du lich. Mit khéc, cac chinh phu ciing dong thoi ban hanh
hang loat cic bién phap phuc hdi nén kinh té trong dai dich. Thé
nhung, nhiéu ¥ kién quan ngai vé vién canh lan séng cic nha dau tu
nude ngoai khiéu kién chinh phu déi voi hang loat cac bién phéap kiém
soat dich bénh dugc ban hanh gay can tr¢ hoat dong dau tu trong boi
canh Covid-19. Tham chi, s6 lwong vu kién ma mdi qudc gia s& phai
d6i mat c6 thé 1a rat 16n, boi 18 cac IIA cho phép mdi nha dau tu nudce
ngodi c4 nhan khiéu kién chinh phu qudc gia tiép nhan dau tu khi
khoan dau tu cua ho bi thiét hai. Vi vdy, moi bién phap vi pham IIA
c6 thé kéo theo v6 sb vu kién chinh phu tir cac nha du tu nudc ngoai,
dan dén su ton kém vé chi phi, thoi gian va stc lyc khi tham gia cac
vu kién, dong thoi qubc gia cling d6i mat voi rai ro bi tuyén bd thua
kién va bdi thuong cho nha dau tu nudc ngoai.>>®

Tinh d&n thoi diém hién tai, chua c6 mot ghi nhan chinh thirc
nao vé khiéu kién ddi voi bién phap qudc gia ap dung dé chdng dich.
Tuy nhién, trén thuc té di c6 qubc gia ddi mit véi nguy co bi khoi
kién. Cu thé, vao thang 4 nam 2020, Peru da bi de doa khiéu kién bai
nha dau tu nudc ngoai khi thong qua du luat dinh chi viéc thu phi trén
cac duong cao téc nhu mot trong nhidu cach thic duoc trién khai
nham giam nhe hau qua cua dai dich Covid-19 ¢ nudc nay. Tuy nhién,
mot sd chi sé hitu cac duong cao toc 1a nha dau tu nude ngoai van
tiép tuc viéc thu phi va dang de doa s€ bat dau cac thu tuc td tung

238 Bernasconi-Osterwalder, N., Brewin, S., & Maina, N. (2020), "Protecting Against
Investor—State Claims Amidst COVID-19: A call to action for governments", International
Institute for Sustainable Development, trang 1.
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trong tai dau tu chéng lai Peru.” Bén canh Peru, nhimg quéc gia

khac van c6 thé dbi mat véi rai ro khoi kién do cac bién phap duoc
thong qua. Pién hinh, cac qudc gia M¥ La tinh d3 ban hanh 1énh cAm
“ngimg cung cap nudc sach dé ria tay tai cac ho gia dinh c6 thu nhap
thdp do chwa thanh toan tién nudc trong thoi gian xay ra dai dich”.*%
Mic du 1énh cAm nay dugc cong ddng qudc té hoan nghénh, nhiéu luat
su dau tu qudc té dd canh bao vé rui ro cac cong ty dich vu cong ich
nudc ngoai cod thé khiéu kién chinh phu vi tao ra rao can cho hoat
dong dau tu. Nhitng bién phéap trén c6 thé di nguoc lai KVCP ciia nha
dau tu, vi pham cic tiéu chuan quan trong cta IIA, dan dén rai ro
chinh phu bi khiéu kién tai trong tai dau tu quéc té. Tham chi, nhiing
nha dau tu nudc ngoai nay co thé sir dung phurong thire nay nhu 161 de
doa cac chinh phit nham dau tranh chéng lai moi han ché dbi véi hoat
dong dau tu.

Du chua ¢6é vu kién chinh thirc nao cho dén thoi diém hién tai,
cac qudc gia van c6 nguy co bi khi¢u kién doi véi cac bi¢n phap doi
pho véi dich bénh vi bon 1y do sau day:

Dau tién, trong qua kht, dd c6 nhiéu bién phap nhim bao vé loi
ich cong cong®®' bi khoi kién trude cac Hoi dong trong tai qubc té
(HPTT) nhu: bao vé stuc khoe, thwong mai, bi¢n phap li€n quan toi tai
chinh va ké ca cac bién phap dé ra trong thoi diém qudc gia gip cac
khing hoang 16n.%* Trong bdi canh dich Covid 19, ¢6 2 nhém bién
phap duoc cac qudc gia trén thé gi6i ap dung:

% “peru warned of potential ICSID claims over covid-19 measures”,

https://www.bilaterals.org/?peru-warned-of-potential-icsid, truy cap ngay 23/11/2021.

% Alexander Serrano & Daniela Gutierrez Torres (2020), Latin America moving fast to
ensure water services during Covid-19, https://blogs.worldbank.org/water/latin-america-
moving-fast-ensure-water-services-during-covid-19, truy cap ngay 23/11/2021.

1 Loi ich cong cong 1a loi ich ctia toan thé cong dong. Mot bién phap nhdm bao vé lgi ich
cong cong co thé dugc hiu la bién phap nham cac muc ti€u cua toan thé cong dong nhu
bao vé moi truong, suc khde cong cong, an ninh qudc gia.

262 Bernasconi-Osterwalder, N., Brewin, S., & Maina, N. (2020), tldd 252, trang 3.
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(i) bién phap dugc 4p dung nham bao vé sirc khoe cong cong va (ii)
bién phap dugc 4p dung nham chdng lai cac van dé khing hoang do
dich gay ra.

(i) Bién phéap duoc 4p dung nhiam bao vé stc khoe cong cong

Trong nhom bién phéap thi nhét, theo phan quyét vu kién Philip
Morris Brands Sarl, Philip Morris Products S.A. and Abal Hermanos
S.A. v. Céng hoa dong Uruguay (Philip Morris),”® Uruguay di bi cdo
budc pha v& KVCD khi dua ra cac bién phap chong hut thudc bao
gém: Quy dinh Yéu cau Trinh bay Pon nim 2008 vé han ché viéc ban
nhiéu loai thudc 14 tir cing mot hing va Quy dinh 80/80 nim 2009 vé
viéc cac canh bao vé sic khoe phai chiém 80% trén bao bi. Ngoai ra,
da c6 trudng hop qudc gia phai doi mat voi vu kién dau tu qudc té do
ap dung bién phap cAm hoa chit doc hai hodc san phim co chira hoa
chit doc hai.?** Mic du cdo budc ctia nha dau tu trong cac vu kién trén
déu bi bac bo bdi co quan giai quyét tranh chap, diéu d6 khong co
nghia 1a cic bién phap nhim bao vé stc khoe cong cong sé nghiém
nhién duoc “mién trir” ma van s& dugc xem xét ki ludng theo ting vu
viéc cu thé néu c6 khiéu kién.

(ii) Bién phap duoc ap dung nham chdng lai cac van dé khung hoang
do dich gay ra

Trong nhoém cac bién phap thir hai, Argentina 1a mot vi du dién
hinh khi phai d6i mat véi khoang 50 vu kién tir nam 2001 dén niam
2012 xuét phat tir cac bién phap vé kinh té ma nudc nay phai thuc thi
nhim giam thiéu tac dong cia cudc khing hoang kinh té tai thoi diém
nam 2001-2002.2° Qudc gia nay da thua kién trong nhiéu cac vu kién

3 Ny kién Philip Morris Brands Sarl, Philip Morris Products S.A. and Abal Hermanos
S.A. v. Cong hoa dong Uruguay, ICSID Case No. ARB/10/7.

264 Vu kién Chemtura Corporation v. Chinh phu Canada, UNCITRAL; Vu kién Methanex
Corporation v. Cong hoa lién bang My, UNCITRAL.

25 Federico Lavopa (2015), “Crisis, Emergency Measures and the Failure of the ISDS
System: The Case of Argentina”, Investment Policy Brief, No.2, July 2015, trang 1-2. Mot
sO vu kién tiéu biéu ma Argentina 13 bi don bao gdm: Enron Corporation and Ponderosa
Assets, L.P. v. Argentina, ICSID Case No. ARB/01/3; Continental Casualty Company v.
Argentina, 1ICSID Case No. ARB/03/9; LG&E Energy Corp., LG&E Capital Corp., and
LG&E International, Inc.v. Cong hoa Argentina, ICSID Case No. ARB/02/1.
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néu trén va phai bdi thudng cho nha dau tu theo cac phan quyét cua
HDTT 1én t61 hon 2 ty d6 la My, cung véi mot s6 khiéu ki¢n khac da
duogc cac bén tu giai quyét voi sb tién hang tram tridu do la M.

Tht hai, véi muc dich 14p nhimg khoang trong trong lut dau tu
quéc té, tiéu chuan FET da trd thanh mot tiéu chun hay bi khiéu kién
nhat trong cac tranh chap vé dau tu. Lap luan v& sy vi pham tiéu
chuan nay da tr¢ thanh cach thie phd bién duge cac nha dau tu van
dung dé yéu cau bodi thudng trude nhitng hanh vi khong cong bang va
thiéu thoa dang cia nha nuéce.”®’ Chinh vi 18 d6, tiéu chudn FET néi
chung va KVCD néi riéng s& c6 kha ning 13 mdi de doa 16n t6i qubc
gia khi bi yéu cau phai tham gia nhitng vu kién do nha dau tu nudc
ngoai khoi xudng trong va sau khi Covid-19 két thic.**

Ly do thir ba xuat phat tir viéc cac nghia vu dit ra boi FET va
KVCD con nhiéu diém chua 16 rang, thiéu thong nhat, tir 46 dan dén
kho dy doan trude duge yéu cau ma qudc gia phai thuc hién dé tranh
bi coi 1a vi pham. Piéu nay thé hién rd & cac két luan khic nhau cia
cac HDTT vé cung mdt nhom bién phap dugc ap dung trong cac khiéu
kién lién quan dén Argentina néu trén va chudi cac vu kién vé ning
luong tai tao chéng lai Tay Ban Nha. Sy thiéu rd rang, thiéu thong
nhat nay c6 thé s& cang trim trong hon khi cang nhiéu cac bién phap
duoc dat ra dé ché)ng dich Covid-19 va thuc tién viéc cac HDTT
khéng bi rang budc béi cac phan quyét trude do.2*

Cudi cung, du cac qudc gia c6 chi quyén trong viéc ban hanh
cac bién phap chdng dich, cac chinh phu khong thé xem Covid-19 nhu
12 mot “tAm khién van nang” cho tat ca cac luat 1& va quy dinh duogc
dat ra, dac biét khi cac bién phap trén khong mang lai hi¢u qua, khong

2% Bernasconi-Osterwalder, N., Brewin, S., & Maina, N. (2020), tldd 252, trang 4.

27 v Thai Thu Giang (2021), Bdo vé ky vong chinh déng ciia nha dau tw nwée ngodi - Mot
80 luu y cho Viét Nam, Khoa ludn tot nghiép, Pai hoc Luat TP.HO Chi Minh, trang 3, 17.

%8 Julien Chaisse (2020),"Both possible and improbable - could Covid- 19 measures give
rise to investor-state dispute?", Contemporary Asia Arbitration Journal (CAA Journal), vol.
13, trang 148.

269 Bernasconi-Osterwalder, N., Brewin, S., & Maina, N. (2020), tldd 252, trang 11.
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dua trén bang chung khoa hoc, ma chi nhdm muc dich can tré thuong
mai tra hinh va gay thiét hai dén 1¢i ich cta nha dau tu. Do do, cac
bién phap cua qudc gia van phai duge cac qudc gia xem xét can trong
dé dam bao su tuan thu véi luat quéc té va khong vi pham cac tiéu
chuin bao ho dau tu quéc té.>”°

Tom lai, nhu di trinh bay, cac bién phap dugc qubc gia thuc thi
vi loi ich cong cong van c6 thé bi khoi kién, va cac bién phap ap dung
trong thoi diém dich bénh ciing khong phai 14 ngoai 16. Do d6, néu cac
chinh phu tiy tién trong viéc ban hanh cac bién phap phong chéng
dich, pha vd KVCD ctia nha dau tu va gay thié¢t hai dén 10i ich cua ho,
thi cac quéc gia co thé phai ddi mat va thadm chi that bai trong cac vu
kién dau tu quc té.

3. Mot so bién phap kiém soat dich bénh Covid-19 ciia Viét
Nam

Tinh dén ngay 23/11/2021, dich bénh van tiép tuc dién bién phirc
tap. Thé giéi da ghi nhan 256 triéu ca nhiém Covid va khoang 5,1
triéu nguoi tu Vong.271 Vi¢t Nam dang ddi mat vai dot bung phat dich
1an 4 va gip nhiéu thach thuc véi da 6 dich, da ngudn lay va da bién
chfmg.272 Pé dbi phé véi tac dong cua dai dich, Viét Nam, ciling nhu
nhiéu qudc gia khac da va dang phai thong qua mot loat cac bién phap
khan cép. Cac bién phap nay duoc dit ra nhim han ché sy 1ay lan cta
vi rat va giam thiéu tic dong cia dich bénh 1én nén kinh té. Thé
nhung, cac bién phap nay dong thoi cling mang lai nhitg anh hudng
tiéu cuc dén nha dau tu nudc ngoai va cd thé pha v& nhitng KVCD
ctia nha du tu nudc ngoai.

210 Benedetteli, Massimo, "Could COVID-19 emergency measures give rise to investment
claims? First reflections from Italy.", https://www.bilaterals.org/?could-covid-19-
emergency-measures, truy cap ngay 25/11/2021.

1 WHO (2021), COVID-19 Weekly Epidemiological Update, Online Publication, S6 67,
trang 1.

272 Thién Lam, “Nhan dién dot dich thir 4: Da 6 dich, da nguén lay va da bién ching”,
https://nhandan.vn/tieu-diem/nhan-dien-dot-dich-thu-4-da-o-dich-da-nguon-lay-va-da-bien-

chung-645552/, truy cép ngay 17/11/2021.
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Theo quan diém cua nhém tac gia, c6 thé chia cic bién phap
dugc ban hanh c6 lién quan dén Covid-19 c6 kha nang bi cao budc
pha v& KVCD cua nha dau tu lam hai nhom chinh nhu sau: (i) Nhém
céc bién phap chdng dich; va (ii) Nhom céc bién phap hd tro nha dau
tu.

(i)  Nhom cac bién phap chéng dich

Duya theo tinh chdt va cach phan loai cua tac gia Julien
Chaisse,””® nhom tac gia chia cac bién phap chdng dich cia Viét Nam
thanh 4 nhom. M&i nhém déu c6 nhiing tac déng nhét dinh dén cac
nha dau tu nude ngoai tai Viét Nam.

o Nhém 1(a)- Piéu kién dé hoat dong: Viét Nam chi cho
phép nhan vién giao hang (shipper) dugc giao mat hang
can thiét trong thdi diém dan cach theo Chi thi 16 dé
tranh 1ay lan dich bénh va mdi shipper cia mot don vi
van chuyén chi dugc hoat dong trong mdt dia ban.?™
Bién phap nay c6 thé 1am giam doanh thu va han ché
hoat dong cua cac san thuong mai di¢n ti va cac nha
ban 1¢ c6 dich vy giao hang tan noi.

e Nhom 1(b) - Tiép cén thi trwong va minh bach, bao
gom: bién phap kiém soat gia thong qua viéc cam viée
ting gia tiy tién hoic dau co, tich trit gdy anh huéng

dén viéc cung Gmg vat tu, sinh phdm chan doan, thiét bi

3 Julien Chaisse (2020), tldd 262, trang 123- 140,

2 Cong van 2491/UBND-DT cua Uy ban nhén dan thanh phé HO Chi Minh ngay
26/07/2021 vé ting cuong quan ly hoat dong xe mo t6 Umg dung cong nghé phuc vu van
chuyen hang hoa thiét yéu trong thoi gian Thanh phd thuc hién gidn cach xa hoi theo tinh
than Chi thi s6 16/CT-TTg ctia Thii tuéng Chinh phil.
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y t& phong chéng dich bénh Covid-19;*" bién phap
kiém soat xuit khau thong qua viéc yéu ciu phai xin
gidy phép khi xudt khau mit hang khau trang y té.>’°
Diy 1a cac bién phap dit ra nham dam bao ngudn cung
nhitng mat hang thiét yéu. Tuy nhién, cac nha dau tu 1a
cong ty san xudt, xuit khau cidc mit hang nay s& c6 thé
mat cac co hoi kinh doanh khi phai giit lai hang hoa dé
ban cho thi truong trong nudc va khong duogce tang gid
ban qua cao dé kiém 10i.

Nhom 1 (c) - Vin dé vé quy trinh thich ding (Due
process): Pho Chanh an Toa an nhan dan t6i cao da co
Cong van vao thang 05/2021 vé viéc tam dimg viéc xét
xu & don vi hanh chinh thyc hién cach ly xa hoi, trir cac
truong hop cdp bach phai thuc hién theo yéu cau cia
phap luat.””’ Quy dinh nay c6 nhiing anh hudng nhét
dinh Ién cdc bén tu nhan khi nhitng vu viéc ma ho 1a mot
bén roi vao truong hop “khéng cap bach” va do d6 dan
dén viéc tri hodn giai quyét.

Nhom 1(d) - Cac bién phap khac véi tac dong gian
tiép: Nhiéu tinh thanh, dia phuong nhu thanh phé Hb

7> Cong vin 6547/BYT-TB-CT ciia Bo y té ngay 11/08/2021 V/v dam bao san xuét, kinh
doanh va ra soat cong khai gia trang thiét bi y te trong dicu kién phong chong dich COVID-

276 Quyet dinh 868/QD-BYT cua B truong Bo y té ngay 11/03/2020 quy dinh viéc cap
glay phep xut khau ddi v6i mat hang khau trang y té trong giai doan phong, chong dich

77 Cong van 125/TANDTC-VP cua Chanh an Toa 4n nhan dén tdi cao ngay 11/05/2021.
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Chi Minh, Ha Nbi da phai 4p dung cac chi thi vé& din
cach xa hdi trong mot thoi gian dai. Cac bién phap duoc
dé ra bao gdm: Han ché di chuyén, ban hanh Iénh dinh
chi hoat dong cua co s, dich vu khong thiét yéu.278 Gén
day nhét, Nghi quyét 128/NQ-CP (“Nghi quyét 128”) *”
dd duoc ban hanh nham chuyén sang trang thai “binh
thuong méi”, theo do, cac dia phuong s€ ty minh danh
gia va xac dinh cép do dich va tinh hinh dich trén dia
ban dya trén cac ti€u chi dugc hudng dan, tir 46 c6 cac
bién phap phu hop. Pay c6 thé coi 1a nhém bién phap
anh huong téi doanh nghiép nhiéu nhat. Cac nha dau tu
trong 1an ngoai nudc sé it nhiéu khé tim duoc ngudn
cung nguyén lidu san xut, kho tim kiém dugc khach
hang dau ra ciing nhu cham tré trong khau cung tmg
hang héa, van chuyén, phan phdi san pham...Viéc cac
nhan vién, chuyén gia cua doanh nghiép bi han ché di
chuyén hay lam viéc tai cong ty co thé khién nhiéu
doanh nghiép s€& gip kho khan trong viéc gilt viing hoat
dong, boi 1& mot sd nganh nghé s& gip vudng mac khi
van hanh tr xa nhu doanh nghiép san xuit, cung ung

dich vu khach hang, t6 chire su kién, du lich.

*"" Chi thi 15/CT-TTg ciia Thii tuéng Chinh phii ngay 27/03/2020 vé quyét liét thuc hién
dot cao diem ph(‘)pg, chong dich Covid-19; Cbi thi so 16/CT-Ttg cua Thu tuéng Chinh phu
ngay 31/3/2020 vé Thyc hién cac bién phap cap bach phong, chong dich Covid -19)

* Nghi quyét 128/NQ-CP cia Chinh Phu ngay 11/10/2021 ban hanh quy dinh tam thoi
“thich tmg an toan, linh hoat, kiém soat hiéu qué dich Covid-19”
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Theo két qua béo céo cta té chirc Ngan hang thé gigi (World
Bank) vao thang 9/2020, mdt phan 16n doanh nghiép (khoang '4) phai
dong ctra trong thang 4/2021 do chi dao ctia Chinh phu hodc do quyét
dinh cua chinh doanh nghiép. Hon 80% doanh nghiép da m¢ cua trong
thang 6 song khoang 20% s6 doanh nghiép chi hoat dong mot phan
hodc van phai déng ctra. Mic du cac quy dinh gidn cach xa hoi di néi
long, cau van & mic thip, 81% doanh nghiép van bi giam doanh s6
trong thang 6/2020 so véi cung ky nam ngodi. Doanh nghi¢p bi anh
hudng chdéng chat bai nhidu khia canh khac nhau. Hon mét nira sd
doanh nghiép tham gia khao sat bi tac dong boi sut giam dau vao.
Cung voi viée giam cau, cac doanh nghiép phai himg chiu tinh trang
sut giam dong tién.** Ngoai nhiing tac dong riéng r& c6 thé nhan biét,
khi xem xét trong tac dong cong gdp va vé lau dai, cac bién phap trén
c6 thé han ché quyén s hiru tri tué, 1am thay d6i méi truong hoat
dong binh thudng cta ddu tu theo cach thic khong du doan trudc,
cling nhu c¢6 kha ning tao ra sy phan biét dbi xir giita cong ty trong
nude va nude ngoai. Rong hon nita, quyén tu do kinh doanh co ban ¢
thé bi dinh tré trong thoi gian dai, anh hudng dén kha nang tdn tai ctia
doanh nghiép.**'

(ii) Nhom cac bién phap hd trg nha dau tu

Bén canh cac bién phép khéng ché tinh hinh dich bénh, Viét
Nam ciing c6 ban hanh nhiéu bién phap dé giap doanh nghiép giir
vitng hoat dong kinh doanh va giam b6t khé khin nhu: HO trg cit
giam chi phi, thdo g& khé khian vé tai chinh, dong tién cho doanh
nghiép, hop tdc xa, hd kinh doanh; Tao diéu kién thuén loi vé lao
dong, chuyén gia; Mién, giam thué thu nhip doanh nghiép, thué gia tri
gia ting va cac loai thué khac phai ndp phat sinh tir hoat dong san

xuét, kinh doanh.**” Can luu y ring cac bién phap nay ciing c6 thé lam

**" World Bank (2020), Téc djng ciia COVID-19 doi véi doanh nghiép tai Viét Nam - Khdo
sat nhanh vé doanh nghiép va COVID-19 Bdo cdo so 1 — thang 9/2020, trang 7.

281 Benedetteli, Massimo, tldd 262.

2 Nghi quyét 105/NQ-CP ciia Chinh phu ngay 09/09/2021 Vé hd trg doanh nghiép, hop tac
xd, h¢ kinh doanh trong bdi canh dich Covid-19; Nghi quyet 406/NQ-UBTVQHIS cua Uy
ban thudng vu qudc hoi ngay 19/10/2021 vé ban hanh mot s giai phap nhim hd trg doanh
nghiép, nguoi dan chiu tac dong cua dich Covid-19.
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pha v& ky vong ctuia nha dau tu néu khong dugc thuc hién mot cach
phu hop, nhu s& phan tich & phan 4.1.

4. Panh gia rii ro bi khiéu kién bao vé ky vong chinh dang
ciia nha dau tw nwéc ngoai - Lién h¢ dén cac bién phap kiém soat
dich bénh Covid-19 tai Viét Nam

Mac du cac bién phap dugc thuc hién co thé anh huong tiéu cuc
dén nha dau tu va pha v nhitng ky vong nhat dinh, nhung khong phai
bat ky ky vong nao tir phia nha dau tu déu duoc bao vé, ma can phai
thoa man bon diéu kién dit ra sau day. Thu nhét, ky vong phai phat
sinh tir mot co s& duoc chap nhan. Thi hai, ky vong phai phat sinh tai
thoi diém dau tu. Thi ba, nha dau tu phai thuc sy dua vao nhitng cam
két, tuyén bd hodc khung phap 1y diéu chinh hoat dong dau tu dé hinh
thanh ky vong. Cubi cing, ky vong duoc bao vé phai théa man tinh
chinh délng.283 Do diéu kién vé sy dua vao ctia nha dau tu thuong
duoc thoa man, tic gia s& tAp trung xem xét ba diéu kién con lai trong
mdi twong quan véi cac bién phap kiém soat dich bénh Covid-19 Viét
Nam da ban hanh.

4.1 Co so phat sinh ky vong

Ky vong c6 thé phat sinh dira trén ba co s& chinh, bao gdm: cam
két trong hop dong giita nha dau tr va nudce tiép nhdn; cac tuyén bd
boi chi thé mang quyén lyc nha nudc; hodc trong mot sb truong hop
gay tranh cai hon 1a khung phép 1y trong nudc ton tai tai thoi diém dau
tu. Trén thuc té, ky vong cua nha dau tu bi pha v& trong thoi diém
Covid-19 c6 thé 1a két qua cua viéc rut lai hoac khong thuc hién céc
cam két trong hop ddng véi nha dau tu hodc do su thay ddi trong
khung phap 1y diéu chinh dau tu. Do d6, bai viét tap trung phan tich vé
hai co s& phat sinh ky vong: (i) cam két trong hop dong; (ii) khung
phap ly.

Thir nhét, kha ning ky vong phét sinh tir hop dong dau tu (Hop
ddng d6i tac cong tu) 1a c6 ton tai. V&i viée chinh phu Viét Nam ngay
cang quan tim nhiéu dén viéc thu hat vén dau tu nude ngoai trong

V5 Thai Thu Giang (2021), tldd 261, trang 31.
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linh vuc dbi tc cong tu, viéc hop tac giita nha nude va cac nha dau tu
trong cac du 4n dau tu ngdy cang ting, dic biét 1a trong linh viuc mua
sim chinh phu va cung cép dich vu cong.?** Theo d6, nhidu hop ddng
da duoc ky két giita chinh phu Viét Nam va cac d6i tic nudc ngoai.
Cau hoi dit ra 13 cac hop dong nay co6 thé lam phat sinh KVCD cua
nha dau tu nudc ngoai hay khong? Hanh vi vi pham hop ddng c6 phai
l1a sy pha v& KVCD hay khong?

Thong thudng, mot hanh vi vi pham hop dong don thuan khong
duong nhién thudc pham vi diéu chinh cua luit qudc té, do do, sé
khong thé phat sinh KVCD theo ITA.** Tuy nhién, trong trudong hop
mot qudc gia ban hanh cac bién phap thay dbi vé khung phap 1y
chung, tur do, tac dong dén cac cam két co lién quan voi nha dau tu
nudc ngoai co thé dan dén khiéu kién vé van dé bao vé KVCD cua
nha dau tu. Trong vu CMS Gas Transmission Company v. Céng hoa
Argentina, ICSID Case No. ARB/01/8, nha dau tu di thanh cong
khiéu kién vi pham KVCD d6i voi Argentina khi nuée nay thong qua
luat khan cip chdm dut viée tinh thué bang dong d6 la va diéu chinh
thué quan dya trén PPI cia My dugc ap dung cho nha dau tu - mot
co ché dugc quy dinh ca trong phap ludt ciia nude nay 1an hop dong
v6i nguyén don.?®” Thé nhung, trén thuc té, van con c6 sy chua thong
nhat trong viéc dé ra ra tiéu chi dé vi pham hop dong tré thanh co s

phat sinh ky vong. Mot s6 HDTT yéu cau sy vi pham phai mang ban

% Pao Kim Anh (2018), “Bao vé ki vong chinh dang ctia nha dau tu trong phép luat dau tu
quoc t&€ va mét so luu y cho Viét Nam”, Tap chi Ludt hoc, So 4/2018, trang 15.

283 Thong thuong, trir truong hop co6 thoa thuan khac gitra cac qudc gia, nhiing cam két voi
chii thé tur nhu hgp dong giita nha dau tu va nude tiép nhan s€ do hé thong phap luat qudc
gia diéu chinh va khong thugc pham vi diéu chinh ciia luat qudc té.

2% Chi sb gia san xudt cua Hoa Ky (United States Producer Price Index - US PPI) 1a thudce
do chinh thire cua gia san Xuét ‘trong nén kinh té ctia Hoa Ky. N6 do ludng su thay doi trung
binh vé gia ma cdc nha san xuét trong nuéc nhan dugc ddi voi san pham dau ra cua ho.

7 Phan quyét vu CMS Gas Transmission Company v. Argentina, ICSID Case No.
ARB/01/8, doan 209, 269.
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chét thé hién quyén luc cong®*® hodc vi pham phai 1a su chéi bo hoan

289 , g
Do d6, theo quan diém cua tac

toan va bat hop 1y ddi v6i hop dong.
gia, néu chi 14 hanh vi vi pham hop ddng don thuan, khiéu kién chéng

lai Viét Nam c6 thé khong thanh cong.

Tht hai, khung phap 1y cta qudc gia tiép nhan dau tu co thé cau
thanh ky vong ctia cac nha dau tu. Noi dung ky vong cia nha dau tu
c6 thé 1a ky vong chung rang khung phép 1y danh cho ho s& khong bi
thay d6i, ddn dén gay bat loi cho khoan dau tu hodc c6 thé 1a cac ky
vong cu thé tuy thudc vao bién phap, anh huong 1én nha dau tu va mdi
nganh nghé. Ddi v6i cac doanh nghiép ban hang trén website thuong
mai, d6 co6 thé 1a ky vong vé viéc ho dugc hoat dong budn ban nhu
binh thudng, vé quyén ty do kinh doanh. Pdi véi cac nha dau tu bi
anh huong boi quy dinh han ché xuat khau, d6 co thé 1a ky vong vé
viéc duge ty do xuat khau hodc tim kiém khach hang tiém ning. Cac
doanh nghiép budn ban mit hang khau trang y té, nuée sat khuan co
thé mang cac ky vong vé viéc duoc khai thac t6i da 1gi nhuén tir cac
san ph'?lm duge ho san xut, phan phéi. .. Trong vu kién Philip Morris,
nguyén don da néu cac ky vong vé viéc chinh phu s& cho phép nha
dau tu khai thac va sir dung tai san cta thuong hiéu va quyén sé hiru
tri tué vi Quy dinh 80/80 vé ndi dung bao bi dd ddng thoi khién cho
thiét ké bao bi ctia nguyén don khéng duoc gitt nguyén.*”

Co s& c6 kha ning cao dwa dén cac cao bude vé KVCD 1a cic
thay dbi trong khung phéap 1y danh cho nha dau tu nhu da liét ké ¢
trén. Tuong ty nhu cdo budc vé vi pham hop dong, cac cao bude vé
thay d6i khung phép 1y s& chi duoc chap nhan trong mot s6 truong
hop han ché béi cac HDTT khi thoa duge cac yéu cau nhat dinh bai vi
khung phap 1y khong ham chtra mot cam két cho nha dau tu va c6 thé

8 Phan quyét vu CMS Gas Transmission Company v. Argentina, 1ICSID Case No.
ARB/01/8, doan 299.

% Phan quyét vu Waste Management, Inc. v. Mexico, ICSID Case No. ARB(AF)/00/3, ban
hanh ngay 30/04/2004, doan 114-115.

20 Phan quyét vu Philip Morris Brands Sdrl, Philip Morris Products S.A. and Abal
Hermanos S.A. v. Cong hoa dong Uruguay, ICSID Case No. ARB/10/7, ban hanh ngay
08/07/2016, doan 341.
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bi thay doi tuy theo cac diéu kién vé kinh té cta qudc gia tiép nhan.
Cac diéu kién thuong duoc dit ra dé thay d6i khung phap 1y duoc
chap nhén 13 c6 kha ning pha v& ky vong bao gdm: c6 su thay doi
hoan toan,”"' thay di lién tuc trong khung phap 1y, su thay d6i mang
tinh bt cong, thiéu thién chi hoic tao hé qua phan biét ddi xu.

Déi chiéu vé6i cac bién phap chéng Covid-19 ma Viét Nam di ap
dung, tac gia cho rang khung phap 1y khuyén khich dau tu nudc ngoai
cia Viét Nam co thé cau thanh ky vong cho nha dau tu nudc ngoai.
Tuy nhién, dudi stic ép cua dich Covid-19, cac bién phép phéap ly
duoc 1iét ké tai muc (3) cua bai viét, nhu da phén tich, c6 thé gy anh
hudng dén quyén loi ciia nha dau tu. Cac bién phap yéu cau dan cach,
han ché di chuyén, ban hanh I¢nh dinh chi hoat ddng cua co s, dich
vu khong thiét yéu theo Chi thi 15, 16 ¢ thé can trd cac hoat dong
dau tu cua nha dau tu nude ngoai tai Viét Nam. Ngoai ra, mot s Cong
vin quy dinh cac bién phap dam bao ngudn cung nhitng mit hang thiét
yéu va bién phap tam dimg viéc xét xtr & don vi hanh chinh; bién phap
hd trg doanh nghiép ciing tao ra nhiing rao can cho cac nha dau tu
nudc ngoai tai Viét Nam. Nhirng quy dinh nay da tao ra su thay d6i
khung phap 1y ma nha du tu nudce ngoai tai Viét Nam di dua vao dé
tién hanh dau tu. Tuy nhién, khéng phai moi su thay doi khung phap
1y déu cau thanh su pha v& ky vong cta nha dau tu. Nhu di phan tich
trude d6, sy thay doi khung phap 1y phai duoc thyc hién mot cach (i)
lién tuc; (ii) thiéu thién chi; hodc (iii) mang tinh phan biét d6i xr.

Pau tién, do tinh hinh dich bénh khé ludng trudc duoc nén sy
thay d6i khung phap 1y lién tuc dé dap tmg vdi tinh hinh dich bénh
thudng xuyén xay ra dé dap ung véi cong tac phong chdng dich. Mic
du, Viét Nam kha théng nhat trong viéc dua ra cac duong 16i chéng
dich, nhung do su phtic tap trong tinh hinh dich bénh & mdi dia
phuong va thiéu nhiing chi dan cu thé, nén trong qué trinh 4p dung
trén thuc tién van phat sinh nhiéu diém bét cap va thiéu thng nhat.

! Khung phép 1y dugc coi 1a thay ddi hoan toan khi bién phap dé déi phé véi tinh hinh
kinh té bi khiéu kién khong thé dugc coi 14 vi pham ddi voi tiéu chuan FET khi dugce xem
xét mot cach doc 1ap, nhung ching lai tao nén mét sy thay ddi hoan toan cua khi dugc xem
xét trong tac dong tich 1y
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Nhiéu dia phuwong di ty dit ra cac didu kién riéng nhu viée cip gidy
thong hanh dé han ché di lai cua nguoi dan.*> Mé6i day nhét, mic du
B0 Y té dd ban hanh hudng din tam thoi dé thue hién Nghi quyét 128,
trong d6 néu rd viéc xét nghi€ém duoc thuc hién theo dia ban nguy co
va nhom nguy co, khong chi dinh xét nghiém d6i véi viéc di lai cua
ngudi dan, nhung nhiéu tinh, thanh van yéu cu phai trinh gidy xét
nghiém SARS-CoV-2 4m tinh.””* Sy thiéu théng nhit nay trong viéc
ap dung phap luat cua cac dia phwong cung voi sy thay doi lién tuc
khung phap 1y dé kip thoi ddi pho véi dich Covid-19 ¢6 thé tao ra
nhimg khé khin cho nha dau tu nudc ngoai & mot s dia phuong.

Van d& tht hai lién quan t6i tinh thién chi ctia cac bién phap
duoc nha nudc thong qua. Tuy mét s nha dau tu ¢6 thé cdo budc ring
muc dich that su d?mg sau cac quy dinh dugc dat ra co thé khong that
su nham bao vé stc khoe, ma nham véao cac muc dich vé chinh tri,294
nhung theo quan diém cua tac gia, 1ap ludn nay thiéu co s& chimg
minh trén thuc té. Bdi 18, ¥ chi ctia Nha nudc khi ban hanh cac bién
phap kiém soat dich bénh Covid-19 thuong dugc thé hién minh thi
trén cac phuong tién thong tin truyén thong, cu thé 1a huéng dén bao
v€ suc khdée cong cong. Viéc ching minh dong co chinh tri khong
phai 1 van dé d& dang d6i véi cac nha dau tu, va vi vay, lap luan nay
thuong khong dat hiéu qua thuyét phuc cao khi duoc dua ra trong qua
trinh giai quyét tranh chap.

Cudi cung, cach thirc ap dung bién phap co thé bi coi 13 tao hé
qua phan biét doi xur veé nhiéu mat nhu: phan biét gitra nha dau tu
trong nudc va ngoai nudc, phan biét gitta cac nganh cong nghiép hoac

92 1.8 Kién, “Cac chi thi 15, 16, 19 khong con phu hop, cin thay bing vin ban thong nhit
ca nuodc”, https://tuoitre.vn/cac-chi-thi-15-16-19-khong-con-phu-hop-can-thay-bang-van-
ban-thong-nhat-ca-nuoc-20211012192305276.htm, truy cép ngay 17/11/2021

2 Pd Thoa, “Trién khai chu truong "binh thuong méi" - mdi noi mot kiéu”,
https://dangcongsan.vn/thoi-su/trien-khai-chu-truong-binh-thuong-moi-moi-noi-mot-kieu-
594224 html, truy cap ngay 18/11/201.

2% Mao-wei Lo (2020), “Legitimate Expectations in a Time of Pandemic: The Host State’s
COVID-19 Measures, Its Obligations and Possible Defenses Under International
Investment Agreements”, Contemporary Asia Arbitration Journal, 249/2020, trang 257.
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gitta doanh nghiép thiét yéu va khong thiét yéu. Nha dau tu c6 thé cao
budc vé su phan biét giira doanh nghiép thiét yéu va khong thiét yéu
vi theo cac chi thi vé& dan cach xd hoi, chi c6 doanh nghiép thiét yéu
méi duoc hoat dong. Hon nita, huéng dan tai cong vin 2601/VPCP-
KGVX*” chua 1am 15 doanh nghiép thiét yéu bao gdbm doanh nghiép
nao. Ngoai ra, cic bién phap hd tro doanh nghiép ciing c6 thé 1a dbi
tuong cta khiéu kién khi mot s6 nganh cong nghiép (nhu hang khong,
du lich) lai dugc hd tro nhiéu hon so Vé’i cac nganh céng nghi¢p
khac.”® Diéu nay c6 thé diy 1én ciu hoi vé sy phan biét di xir gitra
cac nganh cong nghi¢p khac nhau.

4.2 Thoi diém phdt sinh ky vong

Thoi diém ky vong phat sinh 1a mot yéu tb rit quan trong. Chi co
nhirng ky vong phét sinh tai thoi diém dau tu méi ¢ thé dugc bao ho.

Dbi v6i trudng hop nha dau tu pha vo cam két trong hop dong,
chi ¢6 nhitng hop dong ky két trudc thoi diém bién phap phong chéng
dich bénh bi cdo budc dugc &p dung méi thda yéu t6 vé thoi diém phat
sinh. Trong truong hop d6, ngay tai thoi diém ky két, cac bién phap
anh hudng tidu cyc 1én khoan dau tu chua ton tai va do d6 nha dau tu
c6 quyén ky vong vé viéc nha nudc khong pha v& cac cam két da dua
ra. Do d6, mién 13 co s& cédo budc xay ra sau thoi diém ky két hop
ddng, du vi pham hop dong vi bat ky 1y do gi, ké ca do Covid-19, yéu
t6 thoi diém phat sinh déu dugc thoa méin. Nguoc lai, néu tai thoi
diém hop dong duoc ky két, nha dau tu da phai biét vé bién phap kiém
soat Covid-19 nhét dinh thi khong thé cho ring KVCD di duogc phat
sinh.

%5 Céng vin 2601/VPCP-KGVX v/v thyc hién Chi thi s6 16/CT-TTg vé phong, chéng dich
COVID-19 cua Van phong chinh pha ngay 03/04/2020.

2% Xem thém vé chinh sach hd trg cho nganh du lich va hang khong: VGP, “Doanh nghiép
du lich dugc hudng nhitng chinh sach hd trg gi?”, http://baochinhphu.vn/Tra-loi-cong-
dan/Doanh-nghiep-du-lich-duoc-huong-nhung-chinh-sach-ho-tro-gi/446923.vgp, truy cap
ngay 18/11/2021; Phan Trang, “Hiéu ding vé cic chinh sach hd trg cho nganh hang
khong”,  http://baochinhphu.vn/Kinh-te/Hieu-dung-ve-cac-chinh-sach-ho-tro-cho-nganh-
hang-khong/426592.vgp, truy cap ngay 18/11/2021.
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Déi voi ky vong vé khung phap 1y, vé mit nguyén tic, nha dau
tu phai biét duoc khung phép 1y ¢ lién quan (wu dai/ loi ich) tai thoi
diém bat ddu thuc hién dau tu hodc tai thoi diém ra céc quyét dinh
quan trong vé khoan dau tu hién hitu va dua vao d6 dé co nhitng ky
vong nhét dinh.*” O vién canh tht nhét, néu thoi diém thuc hién dau
tu hodc ra quyét dinh quan trong lién quan dén khoan dau tu tring véi
thoi diém bién phap phong chdng Covid bi cdo budc dang dugc ap
dung hoidc c6 kha ning cao s& duoc ap dung thi s& khong thé khiéu
kién chinh cac bi¢n phap do. Bai 1€, trong thoi diém dich bénh, khung
phap 1y c6 xu hudng ngiy cang bét loi cho nha dau tu hon va do do
budc nha dau tu phai biét trude hodc du doan duoc cac bat loi do cac
bién phap bi khiéu kién giy ra cho khoan dau tu. Do do, nha dau tu
kho c6 thé cho rang minh da dya vao khung phap 1y trong thoi diém
nay dé ra quyét dinh dau tu hodc diéu chinh véi khoan dau tu da co
san. O vién canh tht hai phd bién hon, nha dau tu thuc hién dau tu
trude khi bién phap phong chdng Covid-19 duoc ban hanh. Nha dau
tu 1ac ndy chua biét vé dich bénh hodc bién phap duoc ap dung va vi
vy hoan toan c6 thé ky vong chung ngay tir dau rang s& khong bi ap
dung cac bién phap giy anh hudng tiéu cuc dén khoan dau tu vé sau.

4.3 Tinh chinh dang ciia ky vong

Tinh “chinh dang” can dugc xem xét duoi hai mat 1a mat khach
quan va mat chu quan.

O mit khach quan, HDTT s& phai xem xét hoan canh ctia qudc
gia tiép nhan dau tu ma nha dau tu d3 phai biét duoc tai thoi diém c6
thay d6i vé khung phap 1y hodc rat lai cam két hop dong, tir d6 cén
nhic xem liéu ky vong cé that sy “chinh dang” trong bdi canh do.
Hoan canh khach quan c6 thé thé hién ¢ nhiu mat nhu: tinh hinh dich
bénh c6 phire tap khong? Tinh hinh chéng dich ¢ Viét Nam thoi diém
d6 nhu thé nao? Viét Nam da trai qua gan 02 nim chéng dich véi

#7 Christopher Schreuer, Ursula Kriebaum (2012), “At what time must legitimate
expectations exist?”, Transnational Dispute Management 1, trang 8.

327



nhitng dién bién khac nhau, do dé van dé nay s€ can dugc xem xét ki
ludng & tirng moc thoi gian cu the.

O mat chi quan, mot s6 HPTT c6 thé dat ra cho nha dau tu
nghia vu phai soat xét can than vé méi trudng dau tr néi chung va tinh
hinh Viét Nam nhu di dé cip ¢ trén (nghia vu can trong hop 1y).
Nghia vu ndy dic biét quan trong trong bdi canh cac qudc gia bi anh
hudng rat nhiéu boi dich bénh vé mit kinh té, chinh trj xa hoi va do do6
khung phap 1y s& c6 nhitng thay d6i dé tmg pho véi tinh hinh dich
bénh. Néu khong soat xét can than, nha dau tu phai ty chiu trach
nhiém vé rii ro dé c6 thé ludng trude khi dau tu. Nhitng ndi dung can
so4t xét c6 thé 1a xem xét lidu co bién phap nao ton tai tai thoi diém
dau tu ma c6 thé anh huong toi linh vuc du dinh dau tu trén thuc tién
1an trong quy dinh phap luat. Néu chua c6 thi nha dau tu co thé ky
vong chinh déng ring minh s& khéng bi ap dung cac bién phap néy
trong tuong lai hay khong? Mot lan nita, diéu nay lal phu thudc rat
nhiéu vao tinh hinh dich bénh va chi truong cta qudc gia, vao ting
nganh dau tu nhat dinh. Trong vu kién Metalpar v. Argentina, HDTT
cho rang nha dau tu d c6 hoat dong kinh doanh & nuée tiép nhan va
d3 phai biét dugc vé tinh hinh toi t& ciia nganh cong nghiép 6 t6 &
nuée ndy, do d6 ky vong vé viée khoan dau tu s& khong chiu su anh
hudng cua cudc khung hoang 1a didu khong hop 1y.*”

Nhu vy, Viét Nam van tdn tai nguy co bi khoi kién pha vo
KVCD do nhitng nguyén nhan khach quan va chu quan. Vé mit khach
quan, sy thiéu rd rang trong cach thirc ghi nhan tiéu chuan FET noi
chung va KVCD néi riéng trong cac IIA ciing nhu sy thiéu thong nhat
trong phan quyét cua cac HDTT da khién cho tiéu chuin nay thuong
xuyén bi khiéu kién bdi cac nha dau tu nuée ngoai. Hon nita, nhiéu
trong s cac bién phap ma qudc gia dit ra trong thoi diém Covid-19
gan nhu chua c6 tién 1é trude day va do d6 s& phai duoc xem xét can
trong dé dam bao tuan thi cic chuan muc qudc té vé dbi xir voi nha
dau tu. V& mit chu quan, cac ky vong lién quan dén bién phap cu thé
duoc Viét Nam ap dung van c6 kha ning théa man céc diéu kién dugc

% Phan quyét vu Metalpar S.A. va Buen Aire S.A. v. Argentina, ICSID Case ARB/03/05
ban hanh ngay 06/06/2008, doan 187.
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dat ra dé ky vong duogc bao v¢ theo luat quéc té. Nhu da phan tich ¢
trén, nguy co bi khiéu kién cta Viét Nam phu thudc vao nhiéu yéu tb
khac nhau: cach thirc 4p dung, muc dich 4p dung cua bién phap chéng
dich/ bién phap hd trg doanh nghiép; ban chét ctia vi pham hop dong;
nhan dinh cta nha dau tu vé cac bién phap dugc ap dung; hoan canh
riéng biét ciia nha dau tu nhu: ndi dung ky vong ciia nha dau tu, nha
dau tu da thuc hién soat xét phap 1y can than chua; tinh hinh dich bénh
va chi truong cta Viét Nam tai thoi diém d6 nhu thé ndo...va do do
day la mot van dé can dugc xem xét theo tung vu viéc cu thé.

Két luin

Pé ung pho voi nhitng tac dong khé luong trude duge cua dai
dich Covid-19, viéc dua ra cac bién phap khan cap 1a didu khong thé
tranh khoi. Tuy nhién, diéu nay ciing mang lai nhiéu rai khiéu kién
cho Viét Nam. Trong thoi diém tinh hinh dich bénh dién bién tai cac
qudc gia con nhiéu phire tap, viéc giam thiéu nguy co phai d6i mat voi
cac khiéu kién néi chung va vé KVCD néi riéng 1a diéu can thiét. Boi
18 bat ky qudc gia nao, trong d6 c¢6 Viét Nam déu gip vo van khé khin
khi phai d6i mit v6i nhiéu khiéu kién cung luc hodc té hon 1a phai tra
s tién boi thuong khi thua kién.

Nhin chung, c6 thé thiy, Viét Nam da c6 nhiéu nd luc trong viéc
bao vé KVCP ctia nha dau tu nude ngoai, thong qua su dung hoa giita
loi ich ctia nha dau tu va méi quan tim vé sirc khoe cong dong khi cac
bién phap dua ra khong qué bat cong cho mot ddi twgng doanh nghiép
cu thé. So v6i mot sb bién phap da dugc ghi nhan & mot s6 nuée nhu
bét budc san xudt (compulsory production), trung dung tai san, truit
hitu...cac bién phap ctia Viét Nam van chua gip phai phan ung tiéu
cuc hay de doa khiéu kién tir bat ky nha dau tu nao. Ngoai ra, viéc kip
thoi dua ra cac chinh sach hd trg doanh nghiép ciing phan nao gitp
giam su bat man va thiét hai cho cac nha dau tu. bay 12 mdt chinh
sach phu hop boi trén thuc té, cdc nha dau tu thuong khoi kién ra
trong tai quéc té khi cac khoan dau tu cua ho chiu thiét hai 16n tir mot
chinh sach hodc hanh vi nhit dinh cua nha nude. Chinh vi thé, Viét
Nam cin phat huy va tranh viéc 4p dung cac bién phap khit khe hon
v6i doanh nghiép n6i chung va nha dau tu nudc ngoai noi riéng trir khi
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that su can thiét. Ngoai ra, Viét Nam can khic phuc su thiéu théng
nhat, thiéu minh bach trong cach thirc 4p dung cac quy dinh dé tao
mot méi trudng kinh doanh 6n dinh hon, giam thiéu kha ning bi coi 1a
phan biét d6i xir hoic thay doi khung phéap 1y cho dau tu mot cach lién
tuc hoac hoan toan.
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Hy vong mot ngay mai toan thé gidi sém ddy liii dich bénh COVID-19
Tré em, hoc sinh, sinh vién dwoc t0i truong
Cuéc séng ngwoi din binh an, xa hi dan on dinh dé phat trién
Va nu cwoi cdc bdc si téa sang khdp muén noi
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LOIKET

Ldy tinh ché déng, Idy bdt bién thich iing vdi van bién.

Tron 02 ndm vdi bao dién bién hiém nquy, phic tap, luc lugng y béc si va tuyén ddu
chéng dich da v cung vt v, tr bi déng chuyén sang chd déng ung phd vdi dai dich
Covid19. Nhiing kinh nghiém phdi trd bang nhiing tén thét to 16n vé ngudi va clia trong
qud khu Ia 'kim chi nam” cho ching ta tim dudc nhdng gidi phdp hdu hiéu nhdt trong
thai gian tdi. Thay déi chinh sdch, hinh thanh cdc diéu ludt kha thi, thich dng dé viéc
kham chiia bénh cda nguti dén duge ddm bdo nhdt dong thoi ndng cao doi séng cla
nhdn vién y té va cdc luc lugng chic ndng tham gia chéng dich la muc dich ctia nhém
tdc gid quyén sach nay.

Mong muén rét nhiéu nhung chi hy vong gop phan nhé bé dé ngudi dan Viét Nam vugt
qua dai dich binh an.

Kinh chic Quy déc giG mét ndm méi 2022 tran ddy néng lugng tich cuc, may man va
hanh phic.

Ha N6i - Ho Chi Minh, thdng 01 ndm 2022
Nguyén Lén Hiéu
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HOI LUAT GIA VIET NAM
NHA XUAT BAN HONG DUC

Bia chi: 65 Trang Thi, Quan Hoan Kiém, Ha Ngi
Email: nhaxuatbanhongduc65@gmail.com
Dién thoai: 024.39260024 Fax: 024.39260031

TAC DONG CUA DICH BENH COVID-19
DPOI VOI Y TE TAI VIET NAM

THUC TRANG, GIAI PHAP CHUYEN MON VA PHAP LY

Cha bién
PGS. TS. NGUYEN LAN HIEU

Thiét ké bia
Nguyén Yén Nhi

Chiu trach nghiém xuat ban
Chiu trach nghiém néi dung

Bién tap
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	Số ca mắc COVID-19 trên thế giới: có 280.378.753 ca nhiễm, trong đó 250.487.330 khỏi bệnh; 5.418.468 tử vong và 24.472.955 đang điều trị (88.321 ca diễn biến nặng30F ).
	2.1. Thực trạng dịch bệnh và công tác chống dịch COVID-19  tại Phú Yên, Bình Dương, Hà Nội39F
	2.1.1. Phú Yên:
	Ngay từ đầu đã được sự hỗ trợ và tư vấn từ BV ĐHYHN: Với mô hình “tháp 3 tầng” trong điều trị bệnh nhân COVID-19, tỉnh Phú Yên đã tiếp nhận và điều trị nhiều bệnh nhân COVID-19 thành công, giảm mức thấp nhất ca tử vong, đồng thời tránh không gây ra áp...
	Giải pháp giảm tỷ lệ F0 tử vong
	Mục tiêu hàng đầu và quan trọng nhất trong công tác điều trị Covid-19 hiện nay là giảm nguy cơ tử vong. Để đạt được mục tiêu này, chúng ta phải thay đổi cách chống dịch, tập trung vào gốc rễ của nguyên nhân gây tử vong. Ngành y tế triển khai cách ly t...
	Không bỏ quên vùng xanh
	PGS.TS.BS. Nguyễn Lân Hiếu phát biểu tại Hội nghị kết công tác phòng chống dịch COVID-19 và nhận Huân chương Lao động Hạng III  do Tỉnh ủy, UBND, MTTQ tỉnh Bình Dương tổ chức trao tặng trên cơ sở thừa ủy quyền của Chủ tịch nước
	PGS. TS. BS. Nguyễn Lân Hiếu - Giám đốc Bệnh viện Đại Học Y Hà Nôi xác định bệnh viện hoạt động nhằm 02 mục tiêu, một là tuyến cuối trong bậc thang điều trị người bệnh COVID-19 tại khu vực thành phố Hà Nội và một số tỉnh phía Bắc (bao gồm Bắc Ninh, Bắ...
	Hai là thực hiện chức năng của trung tâm hồi sức tích cực COVID-19 quốc gia với nhiệm vụ cụ thể là tổ chức thu dung, cấp cứu, điều trị người bệnh COVID-19 nặng, nguy kịch.
	Sau hơn 1 tháng khẩn trương xây dựng, với quy mô 3,5ha
	Khi đi vào hoạt động, Bệnh viện Đại học Y Hà Nội sẽ điều trị các ca bệnh nặng, nguy kịch tại Hà Nội và các tỉnh phía Bắc.
	Đồng thời chỉ đạo, hướng dẫn, hỗ trợ chuyên môn kỹ thuật trong cấp cứu, hồi sức tích cực và điều trị người bệnh COVID-19 cho các cơ sở thu dung, điều trị trị, chăm sóc người bệnh COVID-19 trong khu vực được phân công. Bệnh viện nhận được sự hỗ trợ hoà...
	Dịch bệnh COVID-19 tại Việt Nam và trên thế giới vẫn đang diễn biến phức tạp và chưa có dấu hiệu dừng lại. Trong thời gian qua, dưới sự chỉ đạo của Đảng, Chính phủ, ngành y tế đã có những biện pháp quyết liệt triển khai trên mọi mặt trận, từ phòng bện...
	Và một trong những biện pháp đó là triển khai xây dựng và vận hành các cơ sở y tế điều trị tập trung người bệnh mắc COVID-19.
	Phối cảnh Bệnh viện điều trị người bệnh COVID-19 Hoàng Mai, Hà Nội
	Với chủ trương đó, ngày 2/8/2021, Bộ Y tế đã ra quyết định số 3686/QĐ-BYT thành lập Bệnh viện điều trị người bệnh COVID-19 tại Hà Nội trực thuộc Bệnh viện Đại học Y Hà Nội tại phường Yên Sở, quận Hoàng Mai, thành phố Hà Nội, Giám đốc bệnh viện là PGS....
	Bệnh viện điều trị COVID-19 - Y Hà Nội được thiết lập tại phường Yên Sở, quận Hoàng Mai, là cơ sở 2 của Bệnh viện Đại học Y Hà Nội. Bệnh viện sẽ tiếp nhận bệnh nhân COVID-19 có chỉ định nhập viện với 4 điều kiệ...
	Cộng dồn số mắc tại Hà Nội trong đợt dịch 4 (từ ngày 29/4/2021): 54.831 ca trong đó số mắc ghi nhận ngoài cộng đồng 17.944 ca, số mắc là đối tượng đã được cách ly 36.887 ca45F .

	Chia sẻ với những nỗ lực đến kiệt sức của các bác sĩ, nhân viên y tế với sáng kiến chống kiệt sức cho bác sĩ  của một thành viên câu lạc bộ runners Doctors and Friends, các nhóm chạy khác ở Thủ đô như Tràng An Runners, GreenStars Runners, Cầu Giấy Par...
	Thùng gel và muối do các runners Thủ đô Hà Nội  tặng đoàn bác sĩ Bệnh viện Đại học Y đang chống dịch ở miền Nam,
	đầu tháng 9/202249F
	Từ đầu năm đến nay, vì COVID-19  mà hầu hết các giải chạy trong Nam ngoài Bắc đều bị hoãn, nhiều người tích trữ gel và muối trong nhà nhưng không dùng đến nên hưởng ứng tham gia. Tuy việc quyên góp không hề dễ dàng vì giãn cách nhưng chỉ sau 2 ngày nh...
	Việc làm nhỏ những có ý nghĩa vô cùng lớn, động viên tinh thần lực lượng bác sĩ tình nguyện ra tuyến đầu đi vào tâm dịch. Do vậy, hệ thống y tế Việt Nam cần lắm sự chung tay của toàn xã hội để nhiều sáng kiến, nhiều sự góp sức hơn nữa để kịp thời nâng...
	1.1. Giải pháp về chuyên môn
	* Tôn trọng bí mật riêng tư
	Không thể ghi hết những gian lao, vất vả, hy sinh của lực lượng tuyến đầu để bảo vệ tính mạng, sức khỏe Nhân dân
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